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PREFACE.

Tais work was first published in 1918 as a provisional edition.
Upon those rules a number of criticisms were submitted to
Government, and also the defects noticed in my former Preface :
the Commissioners in conference also kindly examined all
the notes and pointed out certain misprints and enabled me
to make many corrections and improvements, which with the

lules as finally approved by Government constitute the present
edition. - -

The Commissioners took exception to some of my notes as
criticising the policy or orders of Government—but in their
Resolution (Revenue Department) 55 dated 7th January 1921
Government have consented to their retention, and have
observed :— :

*“ Mr. Anderson has written a very valuable collection of commentaries
on these rules, which contains much information as to the past history
of many subjects, and serves as a useful index to the many hundreds
of orders of Government and decided cases which fill the district record
rooms. The boundary line between comment and criticism is sometimes
difficult to draw and Mr. Anderson should make a final revision of all these
notes with due regard to the criticisms which the Commissioners have
furnished. The notes may then be included in the official edition of the
Rules and Orders : but they will be carefully distinguished from the text :
and it must be clearly understood that Government do not endorse the
commentator’s views or accept responsibility for the accuracy of all the
matter in the commentaries. The commentaries in Rao Bahadur
I1. V. Sathe’s * Land Revenue Code and Rules’ were long in daily use by
all officers and by the public on a similar understanding. Government
gee no reason why the book should not be sold to the general public, as it
contains much information with which it is desirable that everybody
interested in landed property should be acquainted.”

Like all commentators I have allowed myself the liberty
of airing personal views, not in order to thrust them upon any
unwilling to accept them, but solely to stimulate reflection
and to suggest the possibility of other views. After the large

art I have been privileged to take in constructing the present
abric of our Land Revenue Administration I should have been
less than human had I bad no divergent views as to its weakness
and strength.

Every Revenue Officer bas in his library an unindexed mass
of Government Orders and Resolutions which he cannot study,
and which might as well not exist for any use he can ever make
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ii PREFACE

of them without a guide. My object has been to make my
notes an index to the Revenue Department files. I have
often given only the number and year of the Resolution, with-
out quoting its words or text. This method has been criticized :
but it enables any officer to go deeper into any point which’
comes before him when new difficulties arise and he wishes
to know the origin of the text and my commentaries. Had
I given the text of all these Orders, both relevant and irrelevant
‘matter, as some of my predecessors have done, the bulk, of
the notes would have -easily been quadrupled at the cost of
some paste and seissors’ work. -

Orders differ from Rules in that they do not bind or affect
the public, but the Revenue Officer only. So they .do not
require the formality of prior publication.

The Code itself has been separately edited, with a valuable
‘body of commentaries necessarily overlapping my work at

some points, by my old friend and sometimes my hql})er
Rao Bahadur Ramchandra N. Joglekar, 1.8.0.

'F. @&. H. ANDERSON.
MAaRSEILLES, 30tk October 1921.



VALEDICTORY.

" No administration— not even of the Bombay Land Revenue
—can long stand completely motionless. Indeed since my
first edition in 1918 and second in 1921 many changes of
greater or less moment have penetrated and remained. Of
these the chief are the rules embodying Mr. R. M. Maxwell’s

estions for the Record of Rights; and the revised rules
for regulating the conversion of agricultural land to more profit-
able uses, which are now step by step approaching the ideals
long ago set forth on Supplement A, part II.
I have to thank many for helping with criticisms and for
pointing out inaccuracies. This will be the last time I shall
ilot an edition of these rules. My labors will probably be
est :tppreciated by him who undertakes the next ; and their
imperfect fruit I now bequeath to all the officers of the Bombay
Land Revenue administration.

F. G. H. ANDERSON.
MoxnTE Carro, 25th April 1929.
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ABBREVIATIONS.

(1) All Government Resolutions and Orders are quoted thus:—One
(or two) letter(s) indicating the Department : the Serial Number of
the year: the last two figures of the year; e.g. R. 55-21 means
Revenue Department Resolution No. 55 of (25th January) 1921.
Since the Secretariat has adopted the new case system, the full date
(and not the year only) is given.

(2) Some others are explained in the Preamble on page 1.

A. G. .. Accountant General. .

* B.G.G. .. Bombay Government Gazette.
D.I L.R. .. District Inspector of Land Records.
H.C. .. High Court.
LL.R. .. Indian Law Reports.
L.F. .. Local Fund (Cess).
N.A. . Non-agricultural.
R.A M . Revenue Accounts Manual (1931 edition).
R.L. A, . Remembrancer of Legal Affairs,
8.N. .. Survey Number,
T.F. .. Taluka Form. /
V.F. . Village Form.

(3) Abbreviations in common use—such &s p. or pp. for pages, e.g., etc.,
sci : (for scilicet) and so on—are not tabulated.
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The Administrative O.rders are interspersed among the Rules in the -
--jugical sequence of their subject-matter. . They will be found thus—

Order I to XVI follow Rule £ .. 2
XVII to XIX = A\ A
XX-XXI — v .. 2
XXII .. X .. 29
XXIII .. r ” .. 36
XXIV . // .. 47
XXV to XXVI .. £ .. b4
XXVII .. - p .. T4
XXVIII to XLIV .. f. .. 119
XLV o £q = .. 120
XLVI .. 4 y .. 126
XLVII-XXLVIII .. et .. 139
XLIX . S - .. 143

LtoLIl 2 .. .. 144



THE LAND REVENUE RULES, 1921.

" [Drawn up and Annotated by F. G. Harinell Anderson,
M.A. (Ozon.), 1.C.S., Settlement Commissioner
and Director of Land Records.]

Secretariat, Fort, Bombay, 26th January 1921.

No. B.-205.—In exercise of the powers conferred by sections
213 and 214 of the Bombay Land Revenue Code, 1879 (Bombay
V of 1879), and of all other powers enabling him in this behalf,
and in supersession of Government Notifications in the
Revenue Department No. 7368 dated the 6th December 1881,
No. 8358 dated the 27th November 1903, No. 5223 dated the
28th June 1905, and No. 5641 dated the 5th June 1907, and
all notifications ® amending the same, the Governor in
Council is pleased to make the following rules —

1. Eight ezr(a of all such notifications are to be sent to the Government of India,
¢ Revenue and Agriculture (seo Home Department letter 2891—8-9-05),
four copics to the India Office. Earlier rules were in Notification R. 7368—8-12-81
and undee the Act of 1865 in pp. 669 o seq., B.G.G. of 31-10-78,
The rules (withont commentarics) were ordered to be transiated into the 3 vernacular
languages in R, 313/B on 20-8-23,

[The figures in square brackets at the end of each rule and order are
the numbers of the more or less corresponding old rules. “‘ A ™ gignifies
the rules for alienated villages in Notification 5641 dated 5th Jane 1907 ;
“C" signifies the rules for copies in Notification 7368 dated
6th December 1881; “R " : the orders for remissions, etc., in R, 650
and 2702—07, 5269—08 ; “ N " signifies & new rule.]

The Rules are in large type: quote thus: L. R. R. 14.

Administrative orders are in smaller type; serially numbered with
Roman numerals : they can most conveniently be quoted thus: L. R. 0.
XIV (meaning Land Revenue Administrative Order No. 14).

Notes (a8 to which see R. 553-21) are in small type, bumbered serially, and appended
to the Rules or Orders to which they belong. Quote thus: I. R. N. 14,

CHAPTER I.

.

INTRODUCTORY.

1. These rules may be called the Land Revenue Rules (1921).
@ A Rules 7 to 10 inclusive, 21 clause (2),
ord  titlo 23, 25 to 27 inclusive, 38 and 70 shall not
sxtent of spplication. o pply @ to Sind. [1)
2. Thbese Rules and Orders do not all apply in Khoti and Talukdari villages. .
u0-1 Bk Ca 15—1 ’ .
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A.~—Khots.

(¢) To the khoti lands in Ratnagiri, to which Act I of 1880 (the Khoti Settle{nant
Act) applies, “ no Rule or Order hereafter made shall be applicable, unless it is expryessly
directed in such Rule or Order, or in some subsequent Rule or Order, that it sha}l be
applicable.” . [see 40 (d)]. Of the present Rules those which are not applicable{ are
15.16 ; 20-23 ; 30-38 3 41.53 ; 73-74 ; 84 ; 92-98 ; 103-117 ; 119-127 ; 134-135. All the :rest
of the Rules are applied. "Rules 72 (b) and 133 apply with the modifications in the notes .-
(174, 175, 300) thereunder (Notification R. 6794—11-9-79 and R. 3451-08, 12022-12).
But rules 31-57 must be applied to Government lands, whioh do not include gaothan in
which pardi lands dre to be assessed (R. 983-96, 7968-13), within the. Khoti village
limits. ’ .

In R. 3330-10 and R. 2180F—29-3-22 Government notified that Rules 80-87, 85.91
and 99-102 (present edition) apply to Dhara and quasi-dhara lands and the Khot
should have his faida on the N-A assessments. But to Khoti lands these rules
should not be applied till development progressed and the mneed arose. But up to
1910 the rules were abortive since no classing of Khoti villages under Rule 81 "had
been notified, '

The revised mnotification 2180F—29-3-22 is here incorporated. But it excludes
- Rules 84 and 92-98 (which never would have applied to Khoti villages) and
Rules 134 to 141 and 143 (copies, etc.), G.R., R.D., No. 9179/28 of 29-11-34.

(#%) In Ratoagiri, the Khot is not the owner of any waste land. But he has a right of
cultivating— ;

(a) all assessed waste lands (R. 6086-03),
(5) unassessed unoccupied lands (I. L. R. 31 Bom. 456) (R. 7968-13),

which are in kis village. Care must be taken to determine whether Khajan and seaside
lands are ¢ in his village "»or not. Land covered by the high tide and tidal and navigable
creeks are probably not within his village : but the dry bed of a river probably is. This
right of cultivation probably includes all other benefits other than trees: but practice
and prescription is an important factor in any decision (R. 3789—10). When hitherto
unoccupied land is occupied for eultivation or for N-A use, it is not Dhara but must be
khoti land, and therefore liable to pay faida to the Khot. If such land yields additional
yevenue to the Khot during the currency of a settlement period, it is the practioe for the
Xhot to pay to Government the assessment as an addition to his jama, but to keep the
faida (see R. 7968-13). Whether this is contemplated by section 24 is under discussion.
At any rate, the practice seems beneficial to the Khot : since if he objected to it, the
Collector could decline to give out land for N-A uses, or to assess and permit ocoupation
of the unassessed land till the settlement expireds

(#4) The right to levy assessment on gaothan holdings, (pardi lands) was "omitted
to be reserved in the Khot’s jama settlement notice (as had been directed in R. 983-96)
at last settlement: and is therefore foregone till next revision (R. 4869-14). But
no notice guaranteeing the jama was issued at all; the whole position needs
regularising. -

(iv) In Kolaba and Thana under the Kabulayat and Leasehold systems all these Rules
and Orders are applicable except when the rights of the Khot clearly bar the- operation
of the Rule. The terms of the tenure differ in different talukas and villages, so that no
compendious statement of their applicability is possible. Perbaps we may say that in
Khoti Khasgi and Dhara land the Rules and Orders apply as though ‘the Khot and Dhare-
liari were ordinary occupants, except that the Khot canbot relinquish single survey
numbers : while in Khot Nisbat land the Rules apply as though the Khot were a superior
holder. Certain rights of occupants to trees are safeguarded, while the Khot also has
certain rights more fully detailed in the R. A. M. (1916 Edn.), p. 286. In unassessed
land the Rules fully apply (except in Settlement Leaseholds). Waste but assessed
cultivable land is disposed of by the Khot, if it was briginally in the Khot Nisbat Padit
Khata, or is resigned by Dharekaris. .

(v) It was ruled in Tajubai vs. Sub-Collector of Kolaba that the Khot is entitled
to bring waste lands under cultivation and pay no more to . Government on that
account [ ¢ for the rest of the settlement period ; this obiter dictum is of doubtful
validity] and this is part of his remuneration as Khot [Bom. H. C. R. (A. C. J,) 131
of 1866]. . :

(vi) The rules for imposing N-A assessments all apply but the EKhot does not in
practice levy faida on such assessments, thongh in respectof Nisbat lands he seems
entitled. .

* .
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B.~Taluldars.

{vs) Under sections 1 and 33 of the Gujarat Talukdars Act VI of 1888 certain sections
of the Code do not apply to Talukdari villages. , Consequently the Rules srising from
those sections ean have no spplication. These Chapters of the Rules are :—

Those relating to City Survey (in Chap. III—19) ; slluvion (X) ; the disposal of land
(V1) and sasignmenta for public purposes (XI) ; grazing (IX); fines for unauthorized
uses and ocoupations (X1V); rights to trees (VLLI); the Record of Rights (XV);
permissions and altered assesaments for N-A uses (XIII and XIV); and all the special
lcases, agreements, snd sanads, which are in use where land is disposed of by Govern-
ment ; the new inalienable tenure and the Iaw as to collections through village officers
are also inapplicable,

But Talukdari Wantas (chiefly in Broach and Kaira) summarily settled as Personal
Tnams under Act VII of )863 are no longer treated as Talukdari estates at all.
K. 3180 (411 Conf.)—20, .

(emis) The Code has been applied in certain Native States, presumably in virtue of
s decrve of the Ruler, e.g., in Akalkot (P. §728-79), Jath (P. 5730.79). When a new set
of rules is finally eonfirmed, it is desirable that any State adopting them should notify
the faot fand republish the rules with the modifications approved by the State
administration. )

(ix) Bombey City and Island has s Land Revenue Act of its own : see Selection DXXIYV,
P. 20 ; apd swe R. 965-20 for the aress under different tenures.

(z) 1t is doubtful whether the L. R. C. (or rules thereunder) could be applied to villages
permanently leased from Kolhapur (R.—406-B 24-3.22),

2, In these rules, unless there is anything repugnant in

Interpretation. the subject or context,®

(a) “ Chapter ” and “ Section "’ mean a chapter and a section
of " that Code.

(b) “ Mamlatdar - includes Mahalkari and (in  Sind)
*“ Mukhtyarkar . [2] :

(c) *“ Public Document” has the same meaning as in
section 74 of the Indian Evidence Act I of 1872. [C. 186].

(d) “Chavdi” in Sind includes a Tapedar’s Dera. [N]

3. Under the ‘General Clauses Act I of 1804, any words or expressions defined in
the main Act have the same meaning in these Rules. It is not necessary thereforeto
ropeat this, :

CHAPTER 11,
(Administrative Orders only.)

Powers axp DuTiEs oF OFFICEES.

I. The general superintendence of all the administration of the Code is
entrusted to the Divisional Commissioner, Except for the powers
expressly reserved by the Code to Government, the Commissioner can
exercise all the other powers. He- sanctions the grant of revised or
renewed Sanads for land or Cash allowances [R. 4941 (10)-02] and sanc-
tions alterations in Sanads for alluvion or diluvion [R. 8885 (13)-10]. He

Mo-1 Bk Cs 15—1a
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can revise the limits of sub-divisions of districts (R. 2591-81). When
Government have approved the surrounding Khalsa settlements he used
to sanction, settlements and revisioris of Inam villages (R. 3691-02) but
Government withdrew  this power in R. 5248-17. The functions of
Commissioner -of .Survey (sec. 18, etc.) are vested in the Settlement
Commissioner and Director of Land Records (R. 5370-01) ; and those of
Superintendent of Survey and (Assistant) Settlement Officer are conferred.
on officers from time to time, as required, by notification
(see paragraph 12, Government Selections, CCXXVTI, new series).

II. Power to reduce the sanctioned assessment either on account of
. deterioration of the soil or misjudgment in the
Remissions. classification (R. 1788-04, 8046-08) or on account
of the sub-division of survey numbers (R. 1698-10) is reserved by Govern-
ment, subject to the delegations to the Director of Laud Records in
R. 524, 4972-14 and 787-16, which cover all reductions due to clerical
and arithmetical mistakes without limit of amount, and the general
delegation to the Divisional Commissioner in G. 7569-07, R. 6490-10-
and 4164-16, which extends to an annual assessment of Rs. 20 (20 X 25
years == 500) (R. 4495-16). Commissioner, N. D., is delegated the power
to reduce Himayat assessment up to limit of Rs. 50 (R. 9718-28—23-2-33).
in the case of each individual khatedar. The Collector of Ratnagiri
is given power to reduce assessment in Salt lands (R. 106/24—14-4-24).
No officer has been empowered to reduce non-agricultural rates once
fixed or imposed (R. 476-03) ; but Rules 81 (2) and (with the Commis-
sioner’s sanction) 81 (3) and 82 () give the Collector discretion in
first fixing the rates. Collectors of Kaira and Thana are given power
to remit assessment on account of damage to land by water-logging
[R. 9608/28-—2-5-33]

The Commissioner in Sind and the Commissioners of Divisions are
delegated the power to sanction a reduction .of assessment comsequent
upon the reclassification of agricultural land up to Rs. 100 per annum
when reclassification operations are confined to a single village and to
Rs. 500 per annum when they extend to more than’ one village in
a taluka. Subject to/the condition that when the reclassification extends
not to individual Survey Numbers but to considerable parts of a village,
the orders of Government should be obtained. (R.- 8798/28—2-5-32.
and 13-3-33.)

The Code confers no power expressly to remit land revenue, but the
power to impose implies also the power to remit, and is reserved to-
Government, except in so far as they formally delegate it. The orders

" empowering the Collector to remit and suspend ordinary agricultural
land revenue are given in Chapter XVI, but pon-agricultural or mis-
cellaneous revenue and judi on inam land exceeding Rs. 100 (R. 6862-83)
can be remitted only by the Commissioner. The Collector can remit

uarry fees when stone, etc., is wanted for religious or charitable purposes

" (R. 5295 (115)-11). He also can remit the assessment on land assigned

or acquired for a public purpose (R. 9193-11), but this is only a natural
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consequence from the assignment or acquisition. He can also remit sale
expenses under section 183 [R. 6575-00 and 5295 (81)-11]. But grazing
fees under the pass system can be remitted only by the Commissioner
(R. 9084-06¢) who also makes grants of timber for certain prescribed
objects from non-forest waste land up to Ra. 250 (R. 8811-07): the
Collector up to Ra. 50 (R. 3736-09). For grants from forests, see Joglekar,

pp- 95-96. [N]

The Collector may remit fines under section 61 [R. 4347 (21)-02] and
the imposing officer (Collector, Assistant or even Mamlatdar) may remit
fines nnder section 148 (chauthai) (R. 2485-83). [N]

III. While the Code gives almost all executive powers in the first place
to the Collector (who signs sanads for most alienations, H. 7119-I1 of
27-9-29), it reserves a few to the Commissioner. The Collector fixes
irrigation rates under section 55 within the maximum sanctioned by
Government [R. 4347 (5)-02]. The Collector hears appeals from Survey
Officers below grade of Superiutendent of Survey under section 37 (2)
(R. 6884-15), and read with section 203, this also gives him appellate
power in respect of section 50A, District Municipal Act. The Collector
can make reductions for diluvion (R. 1369-16), and may postpone
instalments under R. 8046 (7)-08 but only with the Commissioner’s
sanction. He may transfer Government land to other Departments
{R. 4347 (19)-02]) and make all assignments under section 38
(Act IV of 1905),

For si;ming deeds, see also order VI

IV. While the Collector cannot sanction the employment of perma-
nent establishment (section 21) he can make ©® all appointments to
sanctioned posts on the district staff, except Mamlatdars and Head.
Accountants : and he may in certain cases create and fill temporary
appointments. The most important of these cases js in respect of the
stafl of Circle Inspectors, peons and labourers for partition and sub-
division measurement work, and for repairing boundary marks when the
cost is recoverable from the parties (R. 737-00, 6067-07, 6557-11,
9345-11):—[N)

3a. The Commissioner had power to sanction employment of unqualified men, but it
was taken away by R. 323313 and 11081-18 : and not restored by R. 1114-20,
.}hi:l:tmn to appoint unqualified men of backward clasa is given in F. 2610 of

V. The Collector can write off ¥ amounts of irrecoverable revenue
of all kinds not exceeding Rs. 100 in each case without reference to higher
authority [R. 6862-83, 1714-04 and 11221 (27)-12), and the Commissioner
provided no defect of system or procedure requiring Government orders
18 disclosed and there has been no serious negligence which might require
disciplinary action [F. 4653 (8)-08] can write off without limit, irrecover-
able dues for boundary mark repairs (section 122-3 ; R. 11289-10) and
all kinds of revenue and tagai without limit (R. 1704-04) ; and irrecover-
able value of stores or public money up to a Limit of Rs. 500 (F. 3977-
11) and unserviceable dead stock to sny amount, sending an annual
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statement'to the Accountant General (R. 3116-61). ThlS last power was:
extended to the Collector by R. 5941-02. For delegatmn of his powers.
as to boundary marks, see R. 5295 (60, 61)-11.

Irrigation arrears (though rot land revenue) can be written off with.
the consent of the Executive Engineer (P.W.A.-I, 39-04).

4. When revenue is irrecoverable its retention in_ the accounts is idlé. This is quite &
different matter from remission, which implies a concession of revenue which could be-
collected if insisted upon. There is really no power exercised in writing off irrecoverable-
revenue which cannot be realized. See note 288.

-

VI. Generally speaking all powers of the Collector under the Land .

Revenue Code or any other law are also exercised under section 10 by the
Asgsistant or Deputy Collector in respect of the talukas in his charge ¢
(R. 5941-02). But the Collector may always reserve any power he thinks
fit. In particular, Government have directed that powers under Rule 82
{we should now understand 81 and 82) should not ordinarily be
delegated (R. 3459-08). There should be no “unnecessary ” reserva-
tions (R. 7048-03). The powsr of arrest is to be exercised only when
specially delegated (R. 1743-83). The Assistant or Deputy bas certain

powers of executing contracts and leases under Home Deptt. Resolution:

T119-IT of 27-9-29 and sanads for tree planting in open sites in villages.
He may fine watani village revemue officers (R. 10431-12); and (in
Ahmedabad) appoints, punishes, and dismisses mukhis and police

patels (subject to control of the District Mavlstrate) in ta,lukda.n

villages (R. 1276-21). [N]

The Collector will delegate by name the power to write off irrecoverable revenue-

up to Rs. 25 (R. 6042—3-4.23).

5. To a Supefnumerary or Personal Assistant, powers must be specifically delegated
‘(R. 5941-02). For the general relation of a Collector to his Assistants and Deputies, see
R.7018-03. Powers of a Collector under sec. 135 (F) are conferred on 8. L. Rs. (R 1457
of 26.5-21).

This does not cover the Land Acquisition Act because that Act specially defines the
“ Collector ” as either the Collector of the District or an officer nominated (%.e., speci-
ally delegated) by Government to perform his duty under the L. A. Act.

VII. Finally the Code provides that the Mamlatdar should exercise-
such powers as the Collector may delegate to him. But these dele gatlons
must. be made “ under the general or special orders of Government’
and also they must be made in all cases by name and not merely i m
virtue of the office held (R. 7773-13, 239-14). These ex-officio powers
are given in order XI. Therefore it is desirable that a printed form
should be used by every Collector as follows :—

“To Mr. A. B.

* Whereas you have been appomted to be (or to do duty temporarily-
as) Mamlatdar (Mahalkari) of—you are hereby authorized during
the tenure of that office to exercise the following powers :—

(Here print the powers below detailed.)

(The Collector should strike out whatever powers he elects to reserve.p
' Collector of——————. [N]
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VIII. The powers which may be delegated are these :—

7

Section.

23,28 .
32 and Wetan Act ..

42,43,%0

e

48 (4), 61 (8), 79A
and 202.

80,86

90

91 . =
117.B “x
135F X
133H (3) o
141.143, 143 A
148 -
149 o
152 N

153 proviso (a) .
154 .

|

Extent of power,

To fine hereditary or stipendiary village!
revenue officers.

Al . .

To sign eviction notices approved by,
the Assistant or Deputy. .

All. (Mukhtyarkars in Sind included.
K. 8048 (1)-08]. i o

60 ' To sanction sale of movables in alienat-

ed villages.

To sccept security from defaulting|
inferior holders.

Cp ta s limit of Re. 15 ..
All % s 5o

To issue certificates direct to other|
Mamlatdars (apparently in the same
or other districts of the Presidency).

To issue notices and remit notice fees
levied by mistake. R

To issue notices threatening forfeiture.

.| R.

To distrain and sell movables 1.‘
No. 45

L R RoR4 00

R. 5295 (9)-11.

R. 2118 and 4100.8
1953-93, 5891.0
5595.08.

R. 4347 (17)-02.

R. 5295 (85)-11.

R. 2598 and 6024.¢
9901.06.

R. 5293 (47)-11.
Under this order.

Under this order.

7623—9-4-24 a1
13-4-24.

Under this order,

-t R. 8048-08, 7773-13.

R. 7176-12.

R. 5295 (71)-11.

R. 5295 (73)-11.

R. 5295 (74)-11.
- s

Page 7, Admsnistrative Order No. VII I, column 2, line 2.5—-_
Delete the words *in unalienated villages " occurring after the
word * moveables ”.
(G.R., R.D., No. 6053/33, dated 12th Junse 1937.)

L. R.Ruleo—
Rule 41 (and ecc. 88) | All (eksali sales) .. ..{ R. 5295 (36)-11.
Raule 58 «+ | Permit tree cutting in watan land ...| R. 5205 (22)-11.

80 (and eeo. 65) «« | To specially selocted Mamlatdare ..| R. 3459-08, 52

‘ (32)-11.




LY
Section. Extent of power. Authority.
37, 42, 64, 65, 66 (a.n& To confirm sale at any auction when| R.3520-12,

sec. 170),

Revised Rule 81 (and
sec. 65)..

18, 19, 133, 61 and

202.

L. R. Rule 51 (2)

see Chapter XVIIL.)
To

Collector.
To

Ahmedabad

Dhulia, Jalgaon, Nasik and Bijapur

To
Huzur Mamlatdar of Ahmedabad”

‘Bijapur

Surat and Broach
No. 1

Page 8, Order No. VIII—
Add the following at the end :—

the Collector has previously fixed
(Rule 128) an upset price which is|
realized. (For powers as to auctions,

All Mamlatdars and Mahalkaris. To)
grant permission to use land for N. A.
purposes in Class II villages snbject;
to the conditions laid down by the

Huzur Mamlstdar of Surat and Broach.|

R. No. 6406/28 of
111131

G.R.,R.D., No. 8557/
28, dated 14-4.32,

.| G.R., R.D., No. 8557/

28, dated 5.7-32.

.| G.R., R.D., No. 8557/

28, dated 30-8-32.

.| G.R., R.D., No. 8557/

28, dated 5-7-32, -

.| GR., R.D., No. 8557/

28, dated 30-8-32.

.| ¢.R,, R.D., No. 8557/

Raule 64 (1)

Rule 66 (1)

Rule 70

T

To .
Mamlatdars and Mahalkaris in thel

T

o

Mamlatdars and Mahalkaris in the
Presidency proper {(To fix upset price
at an auction for sale of Government
produce, and to dispose of it by auction
provided the estimated value does not|
exceed Rs. 50).

Presidency proper {Power to dispose of
earth, stones, etc., from forest land in
charge of Reveriue Department at the
rates sanctioned by the Collector).

o

Mamlatdars and Mahalkaris in the
Presidency proper (Permission to make
use of water for the purpose of irriga-
tion by a budki, provided the Collector
has fixed the rate for the particular
source of supply under Rule 70-B).

G. R, R. D, No.
1277/33, dated 22nd
December 1934.

G. R., R. D, No.
1277/33, dated 22nd
December 1934.

¢. R, R. D,, No.
1277/33, dated 22nd
December 1934.
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IX. In issuing his delegation order to'the Mamlatdar the Collector
can reserve any power he thinks fit, which will then be exercised only
by the Prant Officer. In delegating to a Mahalkari, be will probably
reserve more powers, and he will also specify whether the Mahalkari 18
to be considered the immediate subordinate of the Mamlatdar or of the
Assistant Collector for the purposes of section 203 (appeals, etc.). The
Collector can also appoint 8 Mahalkari and assign certain powers to him
without specifying the local limits of his mahal (R. 6824-14), but the
necessity of such appointment shall be reported to Government (sec. 13).
In such a case he will be practically a Deputy Mamlatdar within the
taluka, exercising such power as may be given to him ; and he will not
be below‘tbe rank of an Aval Karkun ” for the purposes of the Record
of Rights. ® : .

Survey Mamlatdars are appointed by.the Commissioner of Survey
(R. 113-16) ; but their powerd are those of revenue officers under
ChapteruXA (Record of Rights), not of survey officers under sec. 18., [N]

The D. 1. L. R. is a revenue officer (R. 1327-02) and canissue sum-
monses for evidence or documents, but the Superintendent is a survey
officer : supervising Tapedars in Sind are survey officers (R. 6415-08):
but Circle Inspectors are not. The D.I L. R. has power to-order
measurement on the application of parties and to levy fees for it
(R. 1318-20). Both 8. L. R. and D. I L. R. can levy fees under
 sec. 135-F (R. 1457-31).

6. A Mshalkari may pezform the clerical work of preparing the Irrigation Record
o! Rights, but cannot be appointed & Canal Officer under sec. 76 (1), Act VII of 1879. *
(R. 7418-18),

X. An Extra Aval Karkun is frequently treated as such a Mahalkari.
Ile has power to try Assistance (sec. 86) (R. 8616-91) and Possessory
suits (under sec. 3 of the Mamlatdars’ Courts Act) (R. 72-00, 8269-06).
Power of Collector under sec. 154, Land Revenue Code, can be
delegated to an Extra Aval Karkun either, by name or by designation.
An Extra Aval Karkun is not & Mamlatdar or a Mahalkari within the
meaning of sec. 12 or sec. 13 of the Land Revenue Code. The
powers -of a Collector 'under sec. 156 cannot be delegated to him,
N1 (R 6315/28—17-11-30).

XI. The powers of a Mamlatdar’s First or Aval Karkun are regulated
by sec. 14. He has been specially given power to sign notices of
demand under sec. 152 and may remit the fees if wrongly charged
{R. 5295 (72) and (73)-11] and to receive rajinamss under sec. 74
(R. 1743-89, 7428-03). He can also levy fees up to 8 maximum of Rs. 15
in each case under sec, 135 (F) (R. 7623—9-4-24 and 13-4-24). An Aval
Karkun can exercise tn the absence of the Mamlatdar any powers
specifically given by the rules (? to Mamlatdars [see Rules 54, 67-69,
74 (2), 96, 108 and 138). A substitute appointed under sec. 15 can now
exercise powers under the Mamlatdars’ Courts Act by sec. 3 as amended
by Act II of 1906 (LL.R. 25 Bom. 318, 36 Bom. 277). R. 8507-07
gave the Aval Karkun power to try rent suits up to a limit of Rs. 50:

4
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which is now raised to Rs. 100 by Rs. 208-21. [N] The Collector may
ZELSO delegate the power to selected T'reasury Head Karkuns R. (L. C.)
1—22-9-23.

7. Query : Could he exercise any of bhe owers delegated by the Collector b
to his Mamlatdar ?’ “Apparently not. See IPL R. 32 Boxﬁ 279. v or by name

XII. The revenue officers hereinbelow mentioned shall, Previously

to entermg upon their office, furnish security (sec. 23) to the following
amounts :—

. Rs,
1. Head Accountants - .. .. . -
2. Mamlatdars . }' 5,000
3. First Karkuns to Mamlatdars (G. N 733—2 3-20) 3,000
4. Special Head Karkuns for pay:ment “of thtary
4 pensions (R. 8436-14) . 1,000
5. Treasury Nagdi Karkuns (to Mamlatdars and
Mahalkaris) (F.520-21) ) 500
6. Mahalkari with treasury (F. 520—31-8—21) - 3,000
7.2 Forest Karkun to Mahalkari with treasury
: (F. 38-21) . © 1,000
*8. Shroff Karkuns to Mahalkan of Kohlsthan and ’
Keti Bandar (R. 3608-06) 4 1,000
9. Mahalkari without treasury e bR 500
10. Treasurer at Poona — i . 80,000
11. Treasurer at Kanara, Kolaba (R. 10466 -06) a.nd :
Ratnagiri .. . 20,000
12. All other Treasurers A . 40,000
13. First Karkuns to Treasurers of Kanara Ko]aba .
and Ratnagiri - = .. .. 1,000
14. Al other First Karkuns to Treasurers .. 2,000
15. Second Karkun to Poona Treasurer .. . 2,000
16. Karkuns other than any of the foregoing employed
in Huzur Mamlatdars’ or Mahalkaris’ (R .
3608-06) offices on"Shroff’s work: .. 1,000
17. Karkuns for payment of: Mlhtaxy pensmns
(R. 8436-14) 500
18.  Supervising Tapedars in Sind (R 7568-12) .. 1,000
-19. Tapedars in Sind 1,000

20. Stipendiary ® Patels or Vﬂlage Accountants
: appointed under sec. 16, and Japtidars appoint-
ed by the Collector to manage attached Khoti

villages (R. 3451-08, 8811-16) .. .. 200

*He is to hold parmanent custody of the Sab- Treasury subject to verification by
Mahalkari as in R. 38-21
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: Ras.
21. Karkuns or Clexks who write the registers of copy-
ing, comparing, search and inspection fees and
of bhatta and permanent advances and take
charge of moneys deposited for those purposes
in Revenue Courts .. .. .. 200
22. Head Quarter Assistants in Survey Offices
. (R.224599) .. .. .. 200
23. Accountant in the office of the Commissioner in
Sind (R. 7978-15) .. e .. 1,000
24. City Maintenance Surveyors (R. 4737 of 5-5-22) .. 200

Provided that in the case of the officers specified in Nos. 3 and 16 the
amount of security to be furnished may be raised by the Commissioner
to such amount not exceeding five thousand rupees as he thinks fit:
and in No, 20, he may exempt in special cases, e.g., Khoti villages
(R. 39-17). ) _ .

After the issue of R. 4418-16 all powers of Government under sec. 23
are delegated to the Commissioner in 8ind under ActV of 1868 (3).

* A'Government servant serving in one Department of the Presidency
proper should be permitted to stand surety for a Government servant
rerving in another Department provided, in the case of Hindus, that
they are not members of the same joint family (R. 6064/28 dated
26-11-34).” '

In Sind a Government servant serving in one department should
be permitted to stand surety for Government servant serving in another
department, provided, in the case of Hindus, that they are not members
of the same joint family. - ;

2. Retired Government servants and servants of local bodies should
not bLe debarred from standing sureties for Government servants.
(B. 6004/28—2-12-31).

8. Watandar village officers are not Revenue officers under sec. 3 (1) (R. 2083-90).
If & watan lapses, then Government succeed to the watan, and the officer appointed by
them would be & watandar for purpose of secs. 85 and 84-A (R.7591-07). But when &
watan is commuted, it bas not been vet decided that the analogy holds. Talatis
(llr: 'e;;mllti)n and not ministerial officera’ for the purpose of C. 8. R. 459 (a).

. 12098-18);

XIII.When any person is appointed® to any office .speciﬁed in
Order XII, whatever may be the probable

Security to be fur- 1 i
nished beloms ex ur-  duration of his tenure thereof, he shall, before

on appointment, entering thereon, furnish security to the amount

specified or to such smaller'® amount as the
Folhlctor may, in the particular case, deem reasonable and sufficient.
1,5 . :

9. (4) Rules 83 to admission and promotion in the Subordinate Revenue Service have
been framed by Government and published for the Presidency proper in R. 6970-10, and
for Bind in R. 4378-13, subject to amendments from time to time. These rules have not
been specifically brooght under this Code, since they apply also to many officers who
'.mBm:'; {{sevenna Ofticers " [aece. 3 (1) and 21). A further important amendment is
1n Iv, 0/0-15,

Rc(.nﬁ) ‘{!_ulle: for the qualification of Kulkarnis and Talatis are finally summed up in
a1i-18,
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(#%) Rules for fining, suspending, reducing or dismissing Revenue Officers (under
gec, 32) have not been framed under sec, 214. They are to be found in G. 2749-05, 4193-07.
Apparently (see Note 6) it has been considered more expedient to lay down a procedure
applicable to all Departments and not to Revenue Officers. Fining stipendiaries is not
considered necessary, but fines have to be employed on occasion against Watani officers.
{R. 2116-83, 5891-93, 10431.12). For dismissals, notifications are published by Govt.
{J. 5989-10). h

(iv) They do, however, meet the obligation implied in sec. 214 (2) (@) to frame some
rules and not leave the matter undefined ; though the use of the word “ may ™ does
not make it obligatory to frame the Rules under the Land Revenue Code and by
the procedure of 214 (3). The * correlative.duty * to fix and regulate and not leave the
discretion of all officers unfettered (R. L. A. in R. 4820-00) is discharged.

() Section 214 (2) (a) cannot supersede the statutes regulating the Indian Civil Service,
. for which and for the Provincial Services Rules have been separately framed.

10. Tf for some other appointment he has furnished security of & less amount, all that
is required is to raise the amount to cover the deficit. The discretion given to the Collector
is intended to cover short acting eppointments or other special circumstances, Ordinari-
ly additional security is not required from an officer who has already given & smaller
seoun;fgr when appointed to an office which he is not likely to hold more than three
months. ‘

A Bill (IT of 1924) introduced to raise the L. R. C. Sec. 35 limit of pay 35 and 99 to 60

- and 149 has not been proceeded with. . .

XIV. Where he executes a bond®™), the number of sureties shall
be one or more, -at his option, if the amount of
security does not exceed one thousand rupees;
and otherwise shall be not less than two. [6]

11. There are special forms under the Civil Account Code for Treasurer’s security
bonds (formerly printed as Appendix Q in Sathe), but it is simpler and of more practical
use to require security according to these Rules in all cases when they are Revenue Officers
(F. 3697-90). ; :

The Form is in Schedule B of the Code (Joglekar p. 561) (F. 4486-82). But when
Government paper is deposited the Form is presoribed in F. 3739-82. . )

Expired bonds are preserved till there is no possibility of their being of use
(F. 3449-90). These bonds are exempt from stamp duty. (B. G. @., Part L., p. 493 of
1881 and p. 1808 of 1889), , ' )

XV. (1) Heads of offices in which any officer required to furnish

' security is serving will be held responmsible for

mD“ﬁeﬁ of heads of geeing that the necessary security is duly
e i *Pe%t of  prnished, and that it is good and sufficient™
both at the time it is first furnished and

thereafter, until it is no longer required. .

(2) For this purpose heads of offices shall carefully scrutinize the
security and. satisfy themselves, as to its sufficiency both . when it is
first offered 'and also'once a year after it has been accepted, and if th.ey
deem it insufficient, shall require the officer concerned to furnish
additional or fresh security.

(3) Care must be taken that no one person is accepted as surety on
behalf of a disproportionately large number of officers, whether such
officers belong to the same office or department or not.

(4) No Karkun ghould ordinarily have in his custody more than the
amount for which he has given security : surplus should be placed in .
the treasury (R. 4431-01). [7]

12. For rules and form of Solvency Certificate, see R. 5187-02 and 3072-09. The
property pledged must be in British India (R. 2192.00). A Bond or Contract by more

than one person is joint unless there are distinet words importing severance (R. 1635.16) =
& joint contract is also several (I.L.R. 17 Bom, 6).

Number of sureties.
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XVI. (1) The Collector shall keep a register (Appendix O-A)
(R. 2497-99) of all securities furnished by each
A register of officer in his district in accordance with Order
:;'g;mo": be kPt XIII for scrutiny by the Commissioner during
’ his tour, and shall submit annually to the
Commissioner, 6n lst October, a certificate that all such securities
are good and sufficient, .

(2) This register shall gontain such particulars as the Commissioner
may from time to time direct. A column must be added in all cases in
which to record immediately on receipt noticea of withdrawal (section
39) of a surety (R. 257-10).

(3) For the purposes of section 31 (2) an annual declaration @3 of all
landed property is required from all officers (G. 3000-03). [8]

13. This form and the form of Register of all the declarations is in Joglekar, p. 581.

HAPTER III.
ReveENUE Surveys. ¢4

Survey and assessment of agricultural land.

3. (1) Every holding not less in area than the minimum

Sorvey numbers and fixed ® under section 98 shall be sepa-
sub-divisions. rately measured, classified, assessed and
defined by boundary marks, and entered in the land records
a8 & survey nunber. [55-1a]

(2) Every holding of which the area is less ®® than such
nminimum shall be separately measured, classified, and assessed
and entered in the land records as a sub-division of that survey
number in which it is directed to be comprised ; it may also
be separately demarcated if the Commissioner of Survey 47 so
directs, provided that the said Commissioner may require the
persons 1nterested in such holding to prepay the costs, or such

orti‘;m of the costs as he thinks fit, of so defining the holding.
5-1b)

14. No area exoeeding 10 acres ahould be surveyed by any department, local authority
or railway, eto,, without consulting the Director of Land ords. The object of this
order is to prevens overlapping, or incoherent surveys or resurveys without regard to
existing Land Records and previous surveys (R. 13152-18). The Code speaks of the
Commissioner of Burvey ; but after the abolition of the old Survey Department,
Government do not approve the revival of the old designation of Survey and Settlement
Commissioner,

15. The old scale of minima is given in Joglekar, p. 321 with all the orders. But in
view of the rank of sub-division under the Code of 1913, the restrictions have little
m—d'ﬁcd eflect. Sub-divisions massed into & Survey Number acquire s joint liability for

Revenue (sec. 117B) and e righs of pre-emption (sec. 180) not sttached to a
separate Survey Number,
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16. This rule is based upon R. 9578-08 which removed all yestriotions on the size of
recognised sub-divisions. It has been decided not yet to introduce Mr. G. F. Keatinge’s
Bill for restricting generally the sub-division of land (R. 6557—18, 13061-19) : but a Bill
with this object for irrigated land was circulated for opinion in R. 6601-18. R. 5290 of
5-2-23 sums up the discussion and policy regarding Smell Holdings., A Small Holdings
Bill was published in Legal Department Resolution No. 191-P of 2-7-27, but was
subsequently withdrawn. *

17. Le., the Settlement Commissioner and Director of Land Records (R. 5370-01).

4. All measurements shall be recorded in a book or

Record of messwe- e€mbodied in a plgne table map kept in
ments. such form as shall be prescribed by the
Commissioner 'of Survey for each survey. The said books or
maps shall be preserved as a record of the survey. [55 III]

5. The original measurements made by the subordinate

survey officers employed for the purpose

Test of mossuremen®s.  shall be tested by the officers inpch}:rge

of measuring establishments in such manner and to such extent
as the Commissioner of Survey shall deem sufficient. [15 IV]

6. Village maps gha.ll be prepared under the orders of the
. Jommissioner of Survey showing each
Village gRle: survey number and its ™ boundary
marks [55 V]

18, Interestatal and international Boundary marks should also be shown, though not
covered by the L. R. C. See also Note to Rule 25.

7. For the purposes of assessment all land shall be classed
with respect to its productive qualities.
The number of classes and their relative
value reckoned in annas shall be fixed under the orders of the
Commissioner of Survey with reference to the circumstapces
of the different tracts of country to which the survey extends
and to the nature of the cultivation. [55 VI]

8. Every classer shall keep a field-book and record therein
Ficld-books the particulars of his classification of each

) survey number and sub-division and the
reasons which led him to place it in the particular class to which
in his estimation it should be deemed to belong. Such field-
books shall be preserved as permanent records of the survey.
[55-VII] ‘ :

9. A test of the original classification made by the sub-
-ordinate officers employed for this purpose
shall be taken by the officers in charge
of classing establishments, in such manner and to such extent
as may be directed by the Commissioner of Survey. [55 VIII]

XVIL. The said test shall be an independent test, that is to say, it
shall be made by the testing officer in entire ignorance of the original
classer’s proceedings or record until it has been completed and its

Classification of land.

Test of olassification.
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results have been finally determined, when only the original classing
valuation and the test valuation shall be compared and their separate
results recorded. [55 VIII]) ,

XVIIL. When any classing operations are undertaken, notice shall
be given to the rayvats to enable them to represent defects and point
out their own improvements (R. 7447-86). [N] .

10. When rates of assessment have been sanctioned by
Government, the assessment to be im-
posed on each survey number or sub-
division shall be determined according to the relative
classification value of the land comprised therein. [55 IX]
XIX. In order to afford the people ®® an opportunity of knowing
and filing their objections to his proposals, the Settlement Officer shall
publish a notification in the vernacular in Form O-B (R. 7447-86,
12161-14, 344-15 and 8914-16), in which the proposed increase or
decrease in rates in annas and pice per rupee is stated with a short
abatract of his reasons translated into the vernacular; also a copy of
his report is deposited for inspection at the Taluka Office. Petitions
of objection received by the Collector within two months are
submitted to Government for consideration with his proposals. If
Government raise (or in an inam village lower) the rates proposed
by the Bettlement Officer, a fresh notice issues and a fresh opportunity
of objection is afforded before the orders become final (R, 6141-03,
15544-17). [N] .
* 19, This order applies to talukdari villages also (K. 1240-18). For a Register of the
objections to proposed settlements, see R. 2110, 6529-94, See also R. 1205 of 15-8-28,
10-A. All agricultural assessments (or judi) ghall be calculated
out to the nearest-pie at the rate (per acre or otherwise)
sanctioned upon the area chargeable and rounded off in
the following manner @ : ’

When the assessment (or Judi)

(a) does not exceed one rupee the nearest half anna shall
be taken ueglecting 3 pies and under and counting 4
piesiand 5 pies as 6 pies, in case of all districts, except
the Konkan and below-ghat talukas of Kanara, where
the nearest 3 pies shall be charged. For example, in
the Thana, Kolaba, Ratnagiri districts and the below-
ghat talukas of Kanara—

an assessment of Ile. 0~-10-4 shall be taken as Re. 0-10-3;
an asgessment of Re. 0-10-5 shall be taken as Re. 0-10-6;
an assessment of Re. 0-0-2 shall be taken as Re. 0-0-3.

Asseggment.

Elsewhere

an assessment of Re. 0—8-3 shall be taken as Re. 0-8-0;
an assessment of Re. 0-9—4 shall be taken as Re. 0-9-6.
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(b) exceeds one rupee— : A
the nearest anna shall be taken in all cases, neglecting 6
pies and under and counting 7 to 11 pies as one anna,
for example—an assessment of Rs. 1-3-6 shall be taken
as Rs. 1-3-0; .
an assessment of Rs. 1-3-7 shall be taken as Rs. 1-4-0 =

Provided that— :

(1) when the calculation results in the sum total of the
new assessments (or Judi) of all sub-divisions of a survey
number being greater or less than the whole assesment
(or Judi) .of that number, the difference shall be equit-
ably distributed over the sub-divisions by deduction
or addition in the largest shares, so as to make the total
equal to the assessment (or Judi) on the survey number;

(2) subject to proviso (1), the assessment of a sub-division
shall in no case be less than a pie and every fraction of
.a pie shall be considered as one pie, the addition being
counterbalanced by deduction in the assessment of any
of the other sub-divisions of the same survey number
in an equitable manner ; ;

(3) no new assessment (or Judi) on a survey number or,
sub-division of a survey number shall be less than
3 pies in the Thana, Kolaba and Ratnagiri Districts
and in the below-ghat talukas of the Kanara District,
or less than 6 pies elsewhere, but this provision shall be
subject to the condition that the total of the assessments
of all the sub-divisions: of a survey number shall not
exceed the assessment (or Judi) of that survey number.
‘Where this condition cannot be fulfilled, any assessment
of less than 3 pies or 6 pies, as the case may be, may be
retained subject toproviso (2). (G.R.,R.D.,No.5314/28,
dated 15-6-32.)

19¢. 'This rule does not apply, to Sind which has another but-equivalent method.
(R. 5387—24-5-26.)

11. (1) Any survey number or sub-division of a survey
number may be amalgamated ®® with
any other coterminous survey number with-
the sanction of the Collector and upon the application of the
" holder, whenever all the parcels of land proposed for amal-
gamation are held by the same holder upon the same tenure.

(2) Any sub-division may be amalgamated without prior
sanction with any coterminous sub-division of the same survey
number held by the same holder upon the same tenure.

(8) When such amalgamation is effected, the two or more
portions of land shall become one entry in the land records,
bearing the same gistinguishing number as the first in series.

Amalgamation. ©
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of the amalgamated numbers. Any boundary marks placed
between the amalgamated holdings shall be removed and
the village map corrected accordingly. [N]

20, Buch amalgamations involve revision of the village atlas or Record of Rights Map ;
sad can therefore be charged for under seo. 135 G (b). They cost very little, lnd,ii?ro
cannot check sub-divisions directly, we can by this newly sanctioned scheme of amalga-
mations set up & countee-current which will tend to mitigate the obvious evils of exocessive
** moroellement.”

20-A. A holder of two or more oontiguous Hissas in 2 (or more) 8. Nos. desires to
have them smalgamated. Directly, this is not allowed ; but if the Collector (upon
information or the report of & SBurveyor, Mamlatdar or D. I. L. R.) judges that there is
no objection and it would be a genuine aid to cultivation he may permit the amalgama-
tion indirectly by first allowing (on bolder’s request) the amalgamation of the 8. Nos.
then sutomatically the contiguous hissas become one hissa. The objections would be
(8) if the new amalgamated 8. No. would be of unwieldy size or shape (b) if the
interests of the holdere would be adversely affected (which seems unlikely) (D.L.R.’s
L. R. R. 11, dated }-623 and 11-1-27) and (c) if the advantage to cultivation would be
too small to secure ad the cost of so much correction of the Land Reocords, It should
not be allowed for merely sentimental reasons.

12. (1) Rules 3 to 11, unless otherwise directed by Govern-~

Applicstion of rules ment, shall be observed in the conduct
il of revenue ®" gurveys of lands used, or
which may be used, for the purposes of agriculture. ®2 [55]

(2) Matters of detail *® not provided for in the foregoing
rules shall be determined in each survey
in accordance with such general or special
orders a8 the Commissioner of Survey, acting under the general
control of Government, may, from time to time, issue.[55 X]

21. The principles of Bettlement (R. 2619-84 and 9623-10) are discussed in the Settle-
ment Manual (Mr. R. G. Gordon)., Orders as to the annual calendars of Settlements and
their dixposal will be found in R. 800.00, R. 543-11 Quinquennial calendars are prescribed
in R. 3157-07, to give figures to the end of July (R. 14548-17). These rules apply in their
entirety only to future assessments of land not{itheﬂo brought under a Survey Settlement,
such ae lapsing Inam villages, eto. Though there are no other rules framed wnder the
Coda, still Government have approved Manuals of Accounts, A.B. Lists for the destruction
snd presorvation of records including Land Records, and the Survey and Bettlement
Manual ; and a compilation of Rules in the Land Records Department, dealing with
maps and plans among other matters, Therefore [see note 9 (iv) to order XIII] the
requirements of the law [se0, 214 (2) (0)] are satisfied,

22. To put an assesament under these provisions on non-agricultural land is illegal
and the sottlement guarantee does not cover it sinoe the issue of R. 4267-06 (R. 2905-12).
Land which has been ssseased for sgricuiture by the Settlement Department when used
for non-sgricultural purposes bas its ssseasment altered under seo, 48 and the new non.
sgricultural ssseasment is fixed by the Collector under Rules 80-91, and not by the
Sottlemens Dopartment.

23. For the old Dharsod rules, soe R. 1608-10, 5242-11, 6368-13, Y410-14 (when mora
land is smalgamated into sn old survey number) ; no doubt the” same rule would apply
to exclusion. Seoe also Note 31, But after 1925, Rule 10-A regulates all Dharsod, -

Survey and assessment of non-agricultural Jand.

13. (1) Land of any of the kinds specified in sub-rule (2)
shall be measured and mapped in accord-
2ot to bo clamified in ance with rules 3 to 6 inclusive, but
m with fore- ghall not be classified or assessed in
accordance with rules 7 to 10.
Mo-1 Bk Ca 15—3 .

» Form and details.
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(2) The lands referred to in sub-rule (1) are the following ’:——

(a) occupied unalienated lands, which ave situated within
an area in which a survey under rules 3 to 11 is in progress’
and which: are used for any non-agricultural purposes ;

(b) unoccupied unalienated lands, situated within any
such area, which are deemed to be likely to be more in
demand for building or industrial purposes than for agri-
culture ; and

(¢) all'lands to which a survey is extended under section
131. @ [N]

24, For surveys of village sites, see R. 4054-01 and the City Survey Manual,

A charge can be levied for the survey of village sites not large enough to fall under sec
‘132 only when first the Record of Rights Act is applied to the village site, when the cost
of mapping and preparation of plans is regoverable under sec. 135G (5). The mere survey -
of street lines without the mapping of individual plots is rejected in paragraph 2 of
R. 995-10. Where there is any such Register of Titles or Record of Rights, the
Municipality should not be charged with the maintenance thereof (F. 968-13).

14. The Collector on receipt of a schedule of the lands
referred to in rule 13 (2) shall assess ©
Assossment of mon-  them at the same rates and for the same
agricultural land. . . . . .
period as if he were altering an agricul-
tural assessment under whichever of Rules 81 to 85 has been
applied to the locality. ®® -

Provided that land wholly or partially exempt ©? from
assessment under the proviso to section 52 or under section 128
or otherwise shall not, so faras it is so exempt, be assessed.

And also provided that land held under unexpired leases
shall become liable to the rate of assessment in force for the
locality only upon the expiry of those leases. [N]

“14-A (I) Al non-agricultural assessments, rents and
fines leviable under rules 43, 47, 49, 51, 80—83, 90, 92, 93, and
99—103 shall be calculated out to the nearest pie at the rate
{per acre or otherwise) sanctioned upon the area chargeable :
but any.sum so calculated ‘that —

(¢) is less than two annas, shall be raised to 2 annas ; -

 (¢t) exceeds two annas, and is not an exact multiple of two annas,
shall be rounded off, upwards or downwards, and when equidistant
upwards, to the nearest multiple of two annas—e.g.,

an assessment (fine or rent) of one anna and 3 pies will be charged
as two annas ;

an agsessment (fine or rent) of 2 annas and 11 pies will be charged
as two annas ; »

an assessment (fine or rent) of 3 annas will be charged asfour

annas ;
®
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an assessment (fine or rent) of Rs. 895 will be charged as
Rs. 8100 ; '

an essessment (fine or reat) of Rs. 8-10-7 will be charged as
Ras, 8-10-0 ;

an assessment (fine or rent) of Rs. 8-11-0 will be charged as
Ra. 8-12-0.
25. Non-agriculturel assessments are leviable in three forms :—

(i) as an original seseasment imposed at survey time under seo. 100 by a Survey

Officer (the Collector can be nominated) (unlees he finds a lease or agreement already in
, eXistenos) ; .

(i) & similar original t imposed by the Collector under sec. 52 upon land
which was left unaaseesed st the time of the survey and was then ooocupied or subse-
quently granted for non-agricultaral uses ;

(éi1) an sltered saseesment imposed in place of an original agricultural assessment
under sec. 48.

There are also rentals (not asseasments) fixed under Rule 52 (old 36 IV) and in special
agreementa or leases for Hill Stations, ete.

The whole subjoct was excluded from the Survey and BSetilement Manual by
R. 3444-15, and transferred to SBupplement A of this volume.

.268. Ho may also in cases under seo. 130 impose @ price for the occupation : and for
unoocupied land also under sco. 62 and Rule 43 : and fines in epecial cases for permission
o alter the nee under the last clause of sec. 65,

(i) The ooncessions in Rules 83-35 (now ocancelled except in Bombay Suburban
Dustrict) ocould not apply retrospectively. They were intended to encourage proper
spacing of new buildings and to induce people to take up new land for building, and
thorefore they are quite out of place in dealing with land already eo ocoupied, the
use of which is in iteelf & oause of some of the overcrowding which Rule 85 (2)
simed at removing.

27. The policy of Government is not to assees village site plots at present, while
reserving the right to assess them (sec. 7, Regn, XVII of 1827 ; R. 9656.16). This is
mure fully di d in Suppl t A on N-A Rates and Tenures. See for instance
the eanction of the G. of L. to a grant for Educational purposes of 8 acres valued at
Ra. 1,200 in (G.1.) L-127A of 28-2-12,

(4s) 1f such assessment were ordered to be made, then we should find three classes of
-boklings =~ .

(1) Pre-British oooupancies,

(2) Grants made by the British Government,

(3) Occupations commenced after British rule, but without any British Government
grant,

(¢i¢) But all land irreapective of ite ownership ia liable to assesament, unless exempted
by & detinite grant, the onus of proving which is on the claimant. Holdings of class (2)
may have been granted fres of revenue in perpetuity or for a term : or subject to pay-
mweny of revenus if at any future time Government demands it, or subject to an actual
payment ressrved in the grant and liable to revision or not, aocording to the grant, Unless
exemption oe * other torms not yet expired  can be proved, all holdings in classes (1),
(2) and (1) are equally liable to i.e d : but Gover t will not apply a power to
tax under a Taxing Statute unequally and will not arbitrarily tax some plots and not
others (R. 4344-86). Hounce for the presont such plots if not liable to pay under a special
grant under class (2) are not taxed unless they fall within the class of recent usurpation
defined in seo. 130,

(ir) Likewise in the Kolaba and Kanara districts (Konkan generslly} where there are
usually no gaothens or quite inadequate gaothans, all land occupied dy farm or agri-
cultural buildings, prior to the first British Revenus Settlements, about 1856, is to be left
unassessed (R. 10255-84 and for Kanara 1637.91). Being practically gaothaa it would be
apomalous to tax it. But there is evidence that originally the intention was to exempt
only farm buildings beld by agriculturista (R. 858-72, 4333.85, and Selection CXXXYV),
But the exemption :rnnd to all rural buildings probably becauss of the difficulty and
infructuous results of making distinctions. See also the case of Mafi Kachho noticed in
Note 185 (i),

uo-1 Bk Ca 13—2a
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(v) A grant or sale of land merely omitting to specify any assessment is not equivalent.
to an exemption and does not deprive Government of the right to assess under sec. 45 or-
52 at any time (LL.R. IX Bom. 483). See an analogous case in R. 3275.17, If any

- landholder degires that any lease or deed alleged to have been granted in the past should.
be respected, he must himself produce it (R. 3482-83), and cannot throw the burden of
production upon 90vemment.

(vt) The officers who are deemed to have had authority in the past to make grants of
land are (1) Collectors, (2) suthorities superior to Collectors, (3) officers mentioned in
the Schedule to Bombay Act VII of 1863 in the territories subject to them and under the-
British Government. This declaration was made in R. 7284-11 for Igatpuri under sec..
128 (3), L. R. C., and presumably would apply in principle to other places, substituting:
(for Gujarat) Act II of 1863. .

(vis) Sections 128-130 apply only to certain towns brought under Act IV of .1868.
where an enquiry into title (though unfortunately without legal provision for the finality
of the decision) was made as follows :—

Ahmedabad (with its suburbs). Broach. Surat. Rander, Bulsar. Karachi.
Sukkur. Hyderabad. Dharwar. " Hubli.

But in many towns (e.g., Broach, Bulsar, Ahmedabad, etc.), there is land known as
“ Kiraya  or rented land which has always been recognized as Government land, and in
its rental Municipalities cannot share ; and there cannqt be any occupancy price, as it
is occupied (though premia were levied on its conversion into long leasehold or perpetual
occupancies) (R. 1148-72, 4732-73). Such .land is of course in class (2) * terms
not expired * of clause (ii) of this Note. .

(viit) In sec. 128 is the only exemption prescribed by law. When any survey of a city
or town site is carried out, an Enquiry Officer is appointed whose duty it is to decide-
boundary disputes under secs. 119-120 and claims to titles against Government or the
Municipality under sec. 37 (2), Land Revenue Code, and sec. 50A of the Municipal Act
of 1901 (as amended by X of 1912), and also to deal with claims to exemption. Appeals
under sec. 119 apparently lie to the Superintendent of Land Records (sec. 203) ; while-
those under sec. 37 (2) and as to exemption lie to the Collector (R. 6884-15). For a general
discussion of City Survey policy see R. 995-10 and the City Survey Manual. Sites exempt-
ed even from the Land Revenue are still in theory liable to Local Fund (R. 6515-95).
But this has been remitted or never levied in Bijapur, Dharwar and Hubli, or in Gujarat,
and presumably elsewhere (R. 8936-14) though levied in Broach on Kiraya lands which
were never exempted. Rentals aggregating Rs. 3,010 of town site plots in Kanara are-
assigned (R. 1569-71) to Municipalities of Sirsi, Karwar, Halyal, Kumta and Gokarn and
to Local Funds, and no one-anna cess was levied prior to R. 1732-18 when it was ordered .
40 be collected [see note 76 (v)]. It has now been declared that L. F. is leviable on “ Mafi.
Kaccho.” (R.1542-21), °

(iz) In Narvadari villages such assessment was actually levied as * gharbhadu ”;
even in talukas where this levy has ceased to be made Government reserve their right to-
re-impose it if the necessities of the State should so require (R.541-73). Where the-
Narvadars themeelves levy rent from non-patidars, an assessment is in turn recovered.
from them (R. 555-68).

(z) Another class of land about which there has been much discussion is the Pardi,.
‘Wadgi, Udafa or Wada land which is found attached to houses within or sometimes out-
side the village site. ~ Ordinarily it is used for agricultural purposes, especially for storing :
produce. Sometimes it aontains cattle-sheds, etc., and sometimes becomes covered with-
farm or other buildings (R.616-59). In Kanara and the Konkan generally, [see (sv) above], .
cocoanuts, turmeric and fibre-hemp are almost always cultivated, and often owners of
houses occupied by non-agriculturists attempted to pass them off as agricultural farm
buildings on the pretext that the tenants * take care of the palms.” [Compare also Note
198.] The question whether the use is agricultural or N-A is sometimes difficult to decide
(R.1637-91). The general rule (old Survey and Settlement Manual, Vol. IT, p. 103) is that
such lands were exempted as Mafi Kaccho from the agricultural assessment up-to a certain.
limit ranging from # to 1 acre (Nadiad } acre, Godhra 1 acre) provided they were attached
to houses of land-holders. For Jhalod Pardi lands see R. 5575-10 and Selection DVI,
New Series. Otherwise they were assessed or dealt with under the Summary Settlement
Act (R.722-76). In Gujarat the exempted area was deducted from the larger plots (e.g.,
out of 28 gunthas, 10 gunthas would be deducted, and 18 assessed), but in the Deccan
the whole 28 gunthas would be assessed, and as this exemption was an executive, not a
legal act, the Superintendent of Survey exercised a wide discretion loosening or tightening
the strings at his pleasure. The exempted portion of such land though it has not been
assessed to agriculture is still keld for agriculture, and cannot be used for non:agricultural .



21

parposes without permission of the Collector under sec. 65 (R. 4583-92).  Also it is liable
10 assessment when its use becomes N.-A., though it has been incorporated in the accounta
a8 gaothan, The ssscased portions are still more clearly liable ; either immediately on
ehange of use, or at the expiry of the Settlement, being ear-marked for that
(R. 9305-04) if the N.-A. use commenesd before (¢) the Bettlement : or (b) the guarantee
potification wes amended in 1898 (R. 5344-93). Its exemption even from agricultural
asscssment is only an executive act of grace, and can be reversed by Government at any
time : Sedashivae A Bhat vereus Secretary of State (Thana District gourt Appeal No. 213
-of 1908 to High Court decided in 1913).

In Ratnagiri district (e.g., Khed town) plote which olearly would not exceed the
§ acre limit, though not asseseed, were roughly mapped and designated ““ Andaz pardi
and must be regarded as oocupied gaothan plots, now mostly non-agricultural, though
formerly cultivated.

(xi) Pardi snd Wads lands are agricultural. Therefore naturally and prima facie liable
10 nssesament like all other lands.

(¢s) Wada is open land for storing-fodder, manure, cattle, etc. Whether within a
Gavthan, such land should be assessed or not turns upon whether the holder has held it -
by continuous title from a time anterior to British Rule or not.

(i) Pardi means * curtain land " and can only rightly be used when there is a house
to * curtain ** or surround for privacy.

Further ocertain ages limite of exemption were adopted :—

R. 4334-56 waa applied : (in Ahmedabad) to (i) and (i), (in Kaira) to (i) only
when exceeding 1 acre : (in P. Mahals) (i) not allowed unless possessor proved his proprie-
tory right ; (Broach and Surat) practically none allowed free : (Thana) see R. 8293-83

Dharwar, Kanara Ratnagiri), confirmed to (i) ; (Belgaum) both (i) and (if); (Kolaba)
(¢) until cultivated and (ss).
Sind R, 3752-72 * in small villages,” building saites msi be given ** under such rules ”
-as the Commissioner thinks fit : not in proprietory right but subject to payment of rent
or house tax should Government in future consider it neoeasary.

The eriterion was “ whether the land was valuable . Therefore the exemption in
8ind may cover (i) and (si).
15. For all lands which have in the past been surveyed
Main of records, OF 28sessed, or which shall be hereafter
surveyed or settled under the provisions
of the Code and these rules, it shall be the duty of the Director
©of Land Records—

(1) to cause to be corrected any arithmetical or clerical
error *® whenever discovered ;

(2) to cause to_be incorporated punctually in the land
records all changes in boundaries, areas, tenures and assess-
ments either of survey numbers or of their sub-divisions which
are made under orders of competent authority as defined in
the Code and these rules or any other Act :

Provided that where the assessment of any survey number
has been fixed ©» by a declaration under section 102, such
assessment shall not be raised ®» upon the discovery of any
mistake in classification until the term of such declaration
expires. [N]

28, (i) Rule 15 which embodics existing practice also partly replaces old secs. 109-
110, which are in part also superseded by the Record of Righta.

(#%) Clerical and arithmetical errors are therefore to be distinguished from “ errors of
Judgment ». Appareutly the meaning is that when the assessment of & S. N. is declared,
#s deduced from a certain area classitication and marimum rate, that assessment should
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not be altered because it is found that the classification was errc or that the area
was wrongly defined. But if the servants of Government in making out the account
committed transparent clerical and arithmetical errors such as writing down 2 x4=5,.
or by miscopying the number of chains, or writing the bhagannas and assessment of
one S, N. against another S. N,, or repeating the same figures against the next S, N. instead
of fresh figures (dittographis), and so on (all of which errors are from time to time
discovered here and there in the huge quantity of survey records we have to deal with)
then these mistakes, which were never intended by any responsible person and which
Government cannot be taken to have pledged itself not to correct, may at any time be
set right upon discovery. - The fact of the error must be capable of the clearest demon-
stration. On the other hand, it was never intended that occupants shorld be unsettied
by re-examination of areas and classification during the settlement period, still less by
alteration of the sanctioned rate or jantri. See also Note 31.

29, This means once fixed : after two fixings Proviso to Section 106 of the Code
operates. Even the cursory confirmation given to classification by its acceptance without
further examination at a revision settlement is held to bar reclassification at any
subsequent settlement (R. 4632-17). For & full discussion of the history and law as
to reclassification, especially as to Talukdari Estates, see R. 10253-18.

30. This proviso will not cover the case of a parcel of land unmeasured and not
included in a survey number, or of a parcel which is transferred from one survey
number into another. The guarantee of the assessment of & survey number applies
oanly to the land contained in it and if, the limits of the survey number are enlarged
then its aggregate assessment may -be enbanced by the addition of the proper assess-
ment of the added portion. Nor does this rule bar the revision of assessment of any
land by proper authority upon change of its use (sec. 48) or under sec. 55 for additional
irrigation ; nor does it bar the reduction of assessment at any time on the deduction of
any area, nor (as an act of grace) when an error is discovered which has led to the
guarantee of an over-assessment.

16." Detailed instructions ®? and forms shall be drawn up
and maintained by the Director of Land Records, subject
to the orders and approval of Government from time to time
for the proper carrying out of Rule 15. [N]

31. Whenever recalculation of the assessment of a survey number is necessary for
any reason, the new rules of Dharsod in Rule 10-A should be followed. The new pakka
akar so calculated will be levied even if it results in the anomally that’ increase
in the old area or class of the survey number yields by the new rules decrease
in the pakka akar. But in order to bar pettifogging work, reductions or
enhancements of less than 4 annas (in the final rate after. Dharsod) on account of
miscalculations, ete., ete., are not made ; in survey numbers assessed at Rs. 2 or less this
limit is lowered to 2 annas (Sett. Commr.’s Circular S. ¥. 73, dated 12-7-17).” When the -
assessment on & Survey No. or sub-division has been fixed at a settlement or revision
settlement and guaranteed, and any mistake in fixing the assessment is thereafter dis-
covered the correction of which would result in an increase *of the essessment, the
mistake should be noted in the Akarband, but the assessment must remain unchanged
during the period of guarantee.” At the next revision settlement only can the mistake
be rectified. Settlement Commissioner’s. Circular No, 8. V. 73 of 24-3-30, based
on Remembrancer of Legal Affair's opinion in Revenue Department Memo.
No. 4275-B/28 of 12-3-30. . *

(35) But when large errors which have led to overcharge for many years are discovered,
do we besides abating the demand for the future, make refund for the past ? No claim is
legally admissible after 3 years (R. 554505, and item 96, Sch. I, Limitation Act IX of
1908) and in R. 5557-15 Government refused to refund excess collections made through
& survey error.

Introduction of settlements of land revenue.
o 1'7% (1) Where the assessments have received the sanction of

NS S Government under section 102, a notifica-
3 Notificati £ . : ? Fiabet

. Setgﬁam::mom and of tion shalt be pub.ished in the district or
wperiod of guarantee. portion of the district to which the

Settlement extends in form A, ®® if such district or portion
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of the district is situate in the Bombay Presidency excluding
Sind, or, in form AA, if it is situate in Sind, as the case may be.
And when the Governor in Council has, under section 102,
declared®® such assessments, with any modifications which
he may deem necessary, fixed for a term of years, such
declaration shall be notified in the official Gazette.

(2) Where a Settlement is introduced into a part of a taluka
of which part has been already settled the guarantee will be.
restricted to the unexpired pportion of the period for which the
assessments in the already settled part of the taluka were
fixed. [90] ’ ’

32, The form was approved in R. 4582-04, 819-18 and 3012-20, but the New Rice
clause added by R. 508-00 (Jalalpur Revision) is now omitted (R. 6543-16). The incre-
ments should now be calculated to § anna under R. 1601-16. All reservations as to trees
must be specified therein. Prior to R. 6651-08, when a 30 years’ guarantee expired on
31-7-1901, the new settiement rates were announced during the Revenue year ending
31-7-1802 but not levied till one more year had elapsed, i.e., with effect from 1-8-02.
But now over sll the Presidency we disp with tbis interval of one year (R. 3772-16).
Beparate form AA is now prescribed for Sind (R. 567-B dated 3-7-1932) and this form
sufticiently for the circumstances of Sind reeerves the right to levy additional water-
rates under eection 1058 for improvements in the water-supply during the settlement
period (R. 11081-17).

This rule badly needs amendment thus :—

In line 1 for * sanction * read * approval ”.

In the last line read * such deolarstion of guarantee shall be similarly published and
also notified in the official Gazette.” .

The error lies in L. R. C. Sections 102-103 and the subject is more appropriate for dis-
cussion under the L. R. Code where I am dealing with it. After this amendment next
in Form A of these Rules we should refer to seo. 102 only and should omit the passages
about trees, local fund and water. '

Then after form A has been isened and after Government have finally sanctioned and
guarsoteed the settlement, App. XIV. to the L. R. C. (Joglekar’s page 627) should be
published ss 8 declaration under the revised sec. 103 when redrafted to make sense.

Bection 104 of the Code will then drop into its proper place and meaning.

The approval given by Government to the proposed new rates would be a sufficiently
considered spproval to allow of their introduction and levy. But there would remain
8 locws paenilentiae or space for making amendment and hearing complaints which might
be extended to about & year. The Bettlement Officer’s report and proposals should of
course go through all the usual procedure and examination before the first notification
of introduction in form A is issued.

The Assistant Eettlement Officer prepares a brief summary of his recommendations snd
remarks and deposits & copy of his report and of this Summary in the Taluka office.
(?L 8914-16). This summary is to bo translated in Vernacular (R. 3937—14-6-24).
The A.5.0. should send his appendices to the Prees with headings in big lot (English and
Yernacular), v

The Precis or Summnry in Vernacular which should be about 1/10th the bulk of the
Report should also be printed and (some) copies kept for sale at the Government Book
Depot (R. 8688-24-—30-10-27 ; 17-2-28). Orders as to tLe printing of the Settlement
Reporte and reviews (to go in duplicate) as in R. 1093-28—24-7-28,

Scope of Guarantee,

33. Prior to 20th May 1568 it seems that all notifications guaranteeing assessment
s‘pplwd those rates “ as fixed by the Superintendent of Survey ™ to the whale willage.
Thus, whether the land was agricultural or N.-A. and whether occupied or unoccupied,
if it was entered as assessed in the Akarbands then that asseesment was gusranteed. This
seems nover to have been really intended, because for unoccupied lands Government had
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élv;vays from early times reserved the right of giving them out on special terms without
being bound by the guarantees applied to occupied land. It was first pointed out in 1901
that if an assessment were imposed in the Akarband on unoccupied land, then Govern-
ment was bound by it. This conclusion was at variance with the spirit of sec. 54 (and the
2nd clause of sec. 54 repealed in 1913) which presumes that the Settlement is made with
the person in occapation, and there can be no settlement in respect of lands in the full
possession of Government. However, the Code was amended by Act VI of 1901, so thaty
a proviso to sec. 68 restored the right of Government to deal with all unoccupied land with-

_ out regard to the guarantee. Meanwhile in 1896 the Guarantee Notification had also
been amended (R. 4267-96) so that it did not cover any N.-A. land even if assessed in the
Akarband in a Settlement intended for agriculture only. After 1901 all unoccupied land
whether N.-A. or not and all N.-A. land and all land which was judged to be building sites
even if not yet built upon (R. 4763-03) even if occupied was excluded from the Settlements
(R. 6513-03). In 1904, however, in disregard of sec. 54, it was again ordered (R. 4582-04)
that unoccupied agricultural land should be deemed to be included in the Settlement,
if any assessment was imposed in the Akarband. It is difficult to interpret this,order in
view of the decisions of 1901 ; perhaps all that it means is that in the absence of any other
order unoccupied land may be given out at assessments fixed for the Guarantee period.
If this were s0, then old Rule 18 (new 38), which prescribed that unoccupied unassessed
land should be given out (for agriculture) at the same rate as is imposed on neighbouring
soil, is a natural corollary : though apparently the proviso to sec. 68 could still operate
if in any particular case it was deemed expedient to use it, and not to give out the land at
the settlement rates.

(i) A guaranteed assessment upon N.-A. lands i Bijapur City was imposed in 1895
{R. 6515-95), and this applied to all lands occupied or unoccupied. But since the law,
as it now stands, since 1901, permits Government to give out unoccupied land otherwise
than according to the guaranteed Settlement, in R. 2326-17 they have declared that all
unoccupied land in Bijapur City shall henceforth (after 26th February 1917) be given
out on leases for a fixed term of years under old Rule 24 (now 43) with standard rates fixed
according to Rule 56-II (new 82) and they have ratified the Collector’s proceedings in
similarly deviating from the guaranteed Settlement in respect of waste lands given out
sinece 1895. (Query, if this would be legal in respect of grants made between 27th August
1895 and the passing Act VI of 1901 ? Probably only Government would lose by such
illegality.)

(¢i5) The effect of an agricultural settlement upon pot kharab (Rule 75) has been much
debated. Pot kharab is not unassessed waste (see Note 166), but seems most analogous
to pardi land left unassessed (or assessed at nil) so long as it is used and held for agricul-
ture.

(év) As far back as R. 394285 it was ordered for Thana and Kolaba that near any town
land occupied by buildings should not be deducted as pot kharab, and the compounds
treated as warkas. It was in such situations valuable enough to be made into distinct
survey numbers and, if liable, to be assessed, compound and all. After these orders
if the Superintendent of Survey did treat any buildings as pot kharab, it was to be taken
as a formal act of exemption for the settlement period. To decide what towns were meant
it was therefore directed (R. 1397-99) that lists should be drawn up for all other talukas
like the lists approved in that resolution for Pen, Roha, Mangaon, Alibag and Mahad.
No doubt the fact that there was no such list before 1899 created much uncertainty as to
what lands should be exempted ; but for the Konkan Government in R. 1397-99 were
right in observing that the land which though used for buildings has been so classed as
pot kharab on the principles laid down in 1885 was “ intended and promised by the
guarantee to remain unassessed for the settlement period ”. But it seems that the
amendment of the form of guarantee in 1896, definitely excluding all lands used for
building, ete., would have neutralized the effect of the inclusion of such pot kharab in the
calculations underlying the published Akarbands. The amendment in R. 4582-04 laid
greater stress on the fact of “use’.

(v) But in settlements after 1896, the position seems altered ; even if the change from
agriculture to N.-A. use was before the settlement. This was argued in R. 10255-94 (the
Salsette Settlement), 11023-09, and again in R. 10438-17, it was held that if it was used
for N.-A. purposes before a settlement announced since 1896, still it cannot be assessed for
that use till that guarantee expires. The ratio decidends is not easy to find. The pointis
very important in the Konkan where (since gaothans rarely exigt) much land is set apart
for pot kharab for buildings, and some of these buildings are decidedly N.-A. In Alibag
town, land assessed for agriculture was found used for N.-A. and was again assessed and
guaranteed by error in a settlement before 1896. In one case, a blook of buildings yielding
10 & non-agriculturist holder over Rs. 900 per annum is assessed at 9 pies, another yielding
Rs. 518 at 6 pies, and many more such cases exist.



25

(=) Under the form of Notification finally confirmed in R. 3012-20, the Pot kharab
used for N.-A. purposes, or indeed for any purpose, is excluded so that even its nil assess-
+ ment is not guaranteed. It is not “ dealt with  (R. 11023-09) by the Settlement Officer.
The same argument can be wsed to show that Gavthans are settled by the Settlement
Officer R. 3536-24—256-3-25. :

Therefore Sec. 48 could never bo used : being applicable only to assessed

fod (clauses ] and 2), or held free of t on ditions as to its use

clause 3) ‘which term does not rightly embrace Pot kharab. But it is oocupied

left unasseasod, and therefore is at any time lisble to assessment under Sec. 45 with-

out regard to the change of use : the wings of the guarantee are not thrown overit. What

was really nceded was & guarantee of nil aseessment on the Pot kharab (if not already

N.-A. #0 fong as it is not used for & purposs unconnected with agriculture. Then Sec. 48
(3) would cover it (Joglekar 120-21, 352. See also Notes 183, 187 (s5).)

(o9s) Section 104 does not permit the levy of enhanced rates in the year of introduction,
e.g., if an original or revised settlement is announced between lst August 1916 and 31st
July 1917, no enhancements are loviable in the year 1916-17, even though the old settle-
ments expired on 31st July 1916. This will apply to inam villages also in virtue of
sec. 216. By R. 6651-08 it is also prescribed that reductions announced in the year
between lst August 1916 and 31st July 1917 shall usually take effect in that year, even
when the old ratee may not expire till 31st July 1917 and have already been collected ;
the refunds are not mads in cash, but by deduction from future demands (R. 8825-16).
In the same circumstances, enhanced demands should be brought into the accounts
and treated as “ remitted *', though legally they caunot be demanded (R. 4747-97). The
snomaly results from the new practice (cancelling R. 2973-04) of introducing revised
settlements in the last vear of the expiring settlement which seo. 104 does not seem to
have contemplated. For the account adjustments entailed, see R. 1148-17. This is an
eXecutive conoession, never yet explicitly extended to Inam villages, though no doubt
equally intonded for them. Nor does it affect the duration of the guarantee which runs
from the pext year (1917-18 in the instance given) (R. 1393-96):

(viss) When the term of a setilement expires, but no action is taken, that settlement
<continues integrally, and cannot be applied to some lands and not to others (R. 784-92,
1397-12) ; and this holds good for Lnam villages also (LL.R. 44 Bom. 110). -

18. (1) The notice required by section 103 shall be given

Notioe of senction bﬁ' beat of drum in the village for which

sonouncement  of the agsessments have been sanctioned
aseemments. and a written notice shall be posted in
the chavdi or some other public place in the village.

(2) Such notice shall be given by or under the orders of the
officer in charge of the survey, referred to in section 100, or
the Collector. [90]

(3) Persons affected by the assessments who do not attend

at the time and place specified in the notice shall be subject
to the same liabilities as if they had attended. [N]

ScrvEy FEES IN TowNs anD CrTIES.®

19. (1) Where a survey is extended to the site of a town or

Survey fces in towns City, the survey fees payable under section
snd cities, 132 shall ordinarily be so fixed that the
total sum payable in respect of such site shall cover the
cost of the survey and preparation of thé Record of
Rights®® thereof.

(2) In fixing the fees for each building site or any portion
thercof held separately®® the Collector shall have "regard®”
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to the provision of sub-rule (1) and to the position, value (or
rental), and area of such building site or portion thereof,
but such fee shall not exceed ten rupees.®®[83]

34. Sec. R. 6416-09, 7859-13 and 133814,

35. The survey fees should cover the cost of survey and enquiry exclusive of the cost
of surveying purely Government lands or lands covered by Government buildings. And.
even the cost of such extension of the enquiry as is needed to make it effective for purposes
of Chapter X-A (R. 5493-18).

36. The meaning of the term “held separately » is determined in R.5000-16. The
term “ holder ” includes a lessee under Government and & tenant. Therefore, it would
seem— .

(@) if a block of land is owned by one man, but many separate houses are built thereon
(either by himself or by his tenants), then each house is & separately keld building site,
because separately tenanted, and a Sanad can be issued for each, and each tenemert
separately mapped ; )

(b) the term “land * includes building, but “ building site > does not : when land is
held by one man, and the building upon it is owned by another, each are not holders of
the building site, and only the land-owner is entitled to a Sanad ;

(¢) when a Municipality acquires or is granted a block of land and leases it out for
buildings or otherwise then (1) N.-A. assessment is leviable just as it would be leviable if
the Muricipality were a private person : (2) a Sanad is due for each site ; the Municipality
will pay, unless they have sold all their rights. Fees are in future to be levied also on
Municipal property used for public Municipal purposes (R. 156407-17), -

37. These fees are recovered after the total cost has been ascertained. A possible
method of applying the rules would be to determine for each site which has been surveyed,
whether it contains a building or not, its area and also its approximate gross value in
round thousands of rupees. Municipal assessments might help but extreme accuracy
is not important. Position is an element, of value and does not require separate considera-
tion, Having ascertained for each site the value and area, these elements might be then
reduced to units for the purpose of assessing the fees. The unit of area might be
each whole or part of 100 square yards (neglecting fragments of & hundred square yards
if the area exceed 200 square yards), and then units of value might be fixed on a sliding
scale, such as one unit for the first Rs. 1,000 or part of Rs. 1,000 ; another unit, for the

_next Rs. 2,000 ; another for the next Rs. 3,000 and so on ; so that a building plus land
valued at Rs. 1,500 gives two units, but one valued at Rs. 7,200, would give four units.
Then multiply the value-units by the area-units and get the total units of assessment
for each site and consequently for the whole town or city area. Then see what fee per
unit is necessary to cover the total cost. If in many cases the fee so calculated on indivi-
dual sites exceeds Rs. 10, then the unit charge will have to be slightly raised to meet the
loss from the application of this limit. Experience shows that R&.°10 is far too low
a maximum and makes poor and small sites pay for the most valuable sites.

38. The City Survey Sanad Forms A and B are in Schedule H to the Code (R. 482-10).
They are now printed as Standard Forms (Orders R. 845 and 12163-14).

The Sanads issued after a City Survey under sec. 133 do not create tenures, but recognize
them (R.10347-(9) and there is no objection to the modification of the wording of the-
Standard Forms in Schedule H to suit the conditions of any tenure actually found and
admitted (R. 482-10, 5000-16). .

»

CHAPTER 1V.
Sus-DIvIsION oF SURVEY NUMBERS.GY

20. Before field operations a notice shall be issued by the
Mamlatdar and posted in the willage
chavdi and proclaimed by beat of drum,
stating that the sub-divisions of survey numbers in the village
are about to be measured according as they has been divided

Notices to be issued.
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by the holders, and daily notices shall he given as far as possible
specifying the pumbers or parts of numbers which are to be
measured next day and warning landholders to be present. [N]

39. This is & procees carried out by the Land Records Department (R. 10524-10).
Eeo also Note 16.

Partitions made by the Collector under Civil Court decree cannot be revised by
that Court (I.LL.R. XI Bom. 662; XV Bom. 627; and R. 870 and 4873-90 and
4558-97). :

21. (1) When there is no dispute the boundary of cach
Boundaries to be sub-division shall be laid down according
laid down. to the statements of the holders.

(2) Where there is any dispute, the boundary to which the
dispute relates shall be measured and mapped in accordance
with the claims of both disputants, and the dispute entered
in the register of disputed cases. After the dispute has been
settled under sections 37 and 119-120, or Rule 108 as the case’
may be, the map shall be corrected accordingly and the areas
finally entered into the land records. [N]

22. The fees to be recovered*” for making sub-divisions
in cases to which section 135G (b) applies
shall, unless Government in any case
otherwise direct, be such as will cover the entire cost of measur-
ing, assessing and mapping the sub-division; they shall be -
assessed” by the Collector. [N]

40. For the procedure of recovery in advance see R. 1821-11, now generally obsolete
owing to the pew provision for post-recovery ss & Revenue Demand. Under sec. 135G
() costs are to be recovered as s rovenue demand after the comyletion of the work, The
total charges will first be met from advances ; then the amount recoverable from each
Inndholder will be assessed and collected.

41. The practioe was to divide all thecosts in the taluka equally over all hissas irrespec-
tive of size or value : but a system of assessment according to area and value appears to
have grester propriety and equity under the Code and is being tried, though of course
more troublesome. fee R. 156303-19 where in Malvan the fees were assessed according to
® scale recommended by the Land Records Department, The Collector would be fur-
pished with the figures of cost and claases of hissas by the Survey Officer.

The boundnrg of & pot hisss semapped in'a Plane Table survey under sec. 135G is held
to be the boundary * previously fixed >’ within the meaning of sec. 119, The map made
at the time when the survey number is sub-divided under seo. 117A is the best possible
::ﬁ’?ﬁ :{ such fixing (R.L.A.'s 3268-28~12-18 relied upon to remove an encroachment

! 20.) :

“22-A., A survey number comprising' land irrigable by
the Lloyd Barrage Canals shall not be divided into sub-divisions:

Provided that the Collector may permit any such survey
number to be divided into sub-divisions of not less than one
acre in extent subject to the following conditions:

() No such sub-division shall be partitioned, alienated,
assigned, transferred, mortgaged, charged or otherwise
encumbered, apart from the survey number of which such
sub-division forms part, and

Feea,
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(¢7) If any such sub-division is partitioned, alienated,
assigned, transferred, mortgaged, charged or otherwise
-encumbered apart from the survey number of which such
sub-division forms part, the whole survey number or the
sub-division thereof shall be liable to forfeiture.” (G.R.,
R.D., No. 1078/33, dated 22-6-1934.)

23.- The proportionate assessment“® of sub-divisions to
the land revenue settled upon the survey
number shall be calculated subject to the
Pproviso to section 117A (2) according to the relative classifi-
cation value“® of the several parts of the survey number as
directed in rule 10. Detailed instructions shall be prescribed
by the Commissioner of Survey subject to the approval of
Government, and may provide for the rounding off of fractions
of annas. [N] ‘

42. Rule 23 does not apply in Sind. See Sind Survey Manual, p. 41, para. 1-8, for
a discussion on sub-divisions in Sind see R. 12389-16. In Sind, each sub-division is treated
as a survey number and as there is no classification as we understand it in the Presidency
but only classes according to crop and methods of irrigation, the assessment of each hissa
is (possibly) recalculated each year upon its recorded area.

43. For the distribution of assessment of pot hissas, see R. 3464 and 775-11, and for -
the minimum assessment of 6 pies or one pie (R.5314/28 of 15-6-32) or } anna inKonkan
and Kanara below-ghats R. 6368-13) and Dharsod to the nearest 4 anna if the assessment
is less than one rupee and the nearest anna in other cases (R. 1698-10) subject to the total
assessment of the S. N. not being exceeded, see R. 7410-14, and for Dharsod on
amalgamation see R. 5242-11. The same Dharsod scale is applied to judi on inam
sub-divisions (R. 156227-17). The distribution must be based on the classification
confirmed by sec. 106 whenever possible. The result is usually summatised in a
statement termed the Akarphod Patrak. g

(#¢) Effect is not given at the time of discovery of slight (below 5 per cent.) differences
in the aggregate area : they are noted for incorporation in the new Akarband and V.F.I.
at the next Revision Settlement. But larger differences are investigated and corrections
‘made (see Compilation of Rules for Land Records Department and new Rule 15).

(#43) The detailed measurement of sub-divisions often discloses in respect of the survey
number (1) errors, (2) encroachments, (3) conversions of land to other uses or categories.
As to (1) see Rule 15 which comes into operation if the difference is appreciable, after the
new measurement is proved correct.

As to (2) we must obviously either restore the old boundary or accept the new ( R.
3630-97). It will depend upon the agreement of the parties and the evidence., Where
the old maps and measurements cannot be exactly relied upon to prove the boundary,
and where a party has been in uncontested possession for over 12 years we cannot refuse
to accept the boundary and areas as we now find it (R. 7859-17). When we thus accept
it, the Records may have to be corrected, and some area may be transferred from one
survey number to another.

If A “improves ” Warkas or waste Jand in an adjoining survey number, whether it
belongs to Government or to B, and incorporates the improved land in his own number,
then it seems that he would not be protected against paying the full Old Rice assessment
-on the converted area, if he retains it, instead of the concession rates for New Rice. The
“ improvement * which he had made was not in his own holding, and is not covered by
-any guarantee, .

As to (3), assessment is not always affected by improvements, but the new map of sub-
divisions and the village map should show the existing state and existing boundaries,
while the assessment depends upon the former classification. The commonest case is
the conversion of Warkas land into Rice ; if the map shows only Warkas when all is now
Rice, it will not satisfy our requirements for crop inspection ; it is better not to ignore
the facts. We therefore map as we find the land. But when fixing the proportionate
-assessment, we look at the old Suds to see what the land originally was.

Assessment.
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CHAPTER V.

Bouxpary Magks, 9

24. On the introduction gf a fSélrvey (Sei):tlilzlﬁnft&mtllsle
, Superintendent of Survey “* s ish
,.3’.,:‘.'.',' bdhm thge Collector with a ma};) and statements
the Burvey Department ghowing the position “® and description
1o the Collestor. of the boundary marks erected or pres-
cribed by or under the orders of the Commissioner of Survey..
It shall be the duty of the Director of Land Records to amend
these maps in accordance with any subsequent alteration of
boundaries, in a revision survey or in the sub-division of a.
survey number or on any other authorised occasion. [97]

44-a. But when an Inam village is surveyed otherwise than under the L. R, C. and
DO survey settlement is introduced L. R. C. 123-24 cannot be applied, R. 3613-88. But
in Talukdari villages (including Udhad Jemabandi) when surveyed nnder Section 4 of
the Gujarat Talukdars Act, B. M. can be maintained by appointing the Collector 4
Buperintendent of Survey for the purposes of Sec. 122. (R. 7642-20—24-4-28).

44. These rules apply to surveyed alienated villages where the landholders have the-

ssme responnibility as oocupants and the Collector has the full obligations imposed by
. »00.124 (R. 7169-09).

45, (4) Tbaéonvpply also to Ratnagiri Khoti villages, except that the repairs are not
carried out by ernment agency in survey numbers held by the Khot ; i.e., they fully
apply ouly to what are known as Sheri Nos. and Khalsa Nos. in Kichadi villagee ; and.
Dbars lands (R. 7798-10), In R. 2180 P.-28-3-22 it is ordered that the second section
of Kule 24 shall not -pplz in any village under the Khoti Settlement Act. The reason is
not given. In Kolabe they spply without reservation to Dhara and Nisbat lands, and
the Khot himself would be responsible for Khoti Khasgi lands.

(34) The procedure in the repeir of boundary marks is given in R, 10527-08, 11737.06,.
12186.08. Charges high enough to deter rayats from wilfully leaving the repairs entirely
to the Circle Inspector’s agency, which are sometime termed ¢ penal charges ' are approved.
in R. 4981.09. Such charges cannot legally by levied as ‘fines’ and separately
oredited ; but can be so pitched as to yield s moderate excess over the actual cost of all
repairs and be credited to Government in lump as surplus recoveries after allowing for
all irrecoverable items, ete. Rewards to village officers for good work in repair of marks.
are sanctioned in R. 309-89.

(s¢) The rules for the repairs of boundary marks will be found in the Manual of the Land.
Department, Some of the rules for advances and the accounts in connexion
therewith are in the Manual of Revenue Accounts and the Sub-Treasury Manual, . Powers
delegated to officers in connexion with these repairs will be found in Chapter I desling
with powers of officers undee this Code. It is the duty of Collectors to see that flagholders
are furnisbed by occupants and amistance is rendered by the Balutedars (R. 4860-53)..
1n the Deccan, the Butar carries the * sbanku * (cross-staff) or the Plane Table: the
Chan the daftar : the Mahars are chainmen, the Mange use pick-axe and crowbar :
:’he Chambhars do the whitewashing : the Sanadis or other yillage messengers hold the
ags.

(9) It is not necessary that the marks should be erected on the boundary line ; in the
method of survey by plane tabie on & frame work of triangies, large stones are interred
to mark the trianguiated points. BSometitnes the beet position for these stones is not
quite on & boun line, But wherever placed, each such stone servee to fix and mark
the boundaries of all adjscent plots : it is therefore a boundary mark within the meaning
of these rules, and the maps show its position. In R. 496028 of 14th July 1930 it is ruled
that these be idered a8 marks within the definition of sec-
tion 3 (10) of Land Revenue Code. These pillars are not provided for by Rule 28. The-
cost of maintaining or erecting can be levied by distribution amongs urrounding holders,
but they are usually maintained and ired at Government expense. It was the-
original intention of the Fathers of Survey Department (Govt. Selection N, 8..
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No. CCLXXVIIT) to constitute survey numbers as blocks of land demarcated without the
slightest reference to rights of oocupation, ete., but simply to provide suitable sub.
sections of the village map, which being firmly demarcated would suffice for the main-
tenance and recognition of the internal divisions constituting individual holdings.

(vi) For marks demarcating the boundaries of * blocks » in Canal irrigated tracts, see
new Canal rule 11 (2)—P. W, D. Notification 1556—S8-2-26). :

25. The following boundary marks are authorized® :—
Continuous marks—

(1) A boundary strip.

(2) Sarbandhs or hedges“” and other permanent continuous
structures, such as walls. ’

Discontinuous marks—

- (3) Conical earthen mounds or cairns (buruz) of loose
stones:.

(4) Pillars of cut stone, or brick or rubble-stone inasonry.
(5) Prismatic or rectangular earthen mounds.
(6). Roughly dressed long stones.

(7) Any other marks found suitable for special localities“®
and sanctioned by the Collector or Survey Officer, 'such as
teak posts in the marine marshes on the Gujarat coasts.

46, This rule does not apply to Sind (see rule 1), For the Sind rules see R. 12498-67 :
special provision for ‘diglas”® (cairns) and ° kharas® (wattle-pillars) and for boundary
strips are laid down in the Sind Circulars.

Various arguments about the merits of different kinds of marks (stone khunts, pillars,
iron marks, etec.) were dealt with in R. 1120 and 2215-65 ; they were left to the discretion
of the Survey Commissioner (see note 17). The earliest idea (R. 1735-57) was to put a
continuous raised ridge round every field. °

47. For the recognition of sarbandhs see R. 3804-07 and for the acquisition of a
prescriptive right (easement) of having on a boundary trees which overhang a neighbour’s
land, see L.L.R. 44¢ Bom. 605.

48. For special forest marks see R. 7063-86.

XX. In districts to which the experiment authorized in R. 7671-14
is extended the Collector may permit the holders of land to substitute“®
for one kind of mark any other authorized mark within the limits below
defined :— - , ’

(@) A continuous mark of class (2) may be substituted along the
true boundary line for single or discontinuous marks, or vice versa.

(b) Single marks (3) or (4) may be substituted for groups of two or
more of (5) or (6) on the intersections of the boundaries of 3 or more
survey numbers or vice versa.

(c) Any sanctioned single discontinuous marks may be inter changed
at the corners or bends of the boundary common to only two survey
numbers. :

Marks so substituted, if themselves in proper repair, shall not be deemed
10 be marks out of repair. Nor shall it be necessary to alter the map so
long as the substituted marks occupy the same position and indicate the
same boundary as the marks in the printed map. [N]
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49. At many places on the intersections of straight line boundaries we find in the
Survey Mape 4 large rectangular mounds and one stone at the point of intersection, or
sometimes 5 stones arvanged in & star. The cost of maintaining s0 many marks is consi-
derable. Bometimes again it is not easy to maintain an earthen mark, or a stone in &
particular position, but it would be easier to maintain snother kind of mark. Then again
in some places stones to mark corners or bends are expensive, and the landholders would
find conical earthen mounds much cheaper and less difficult to erect. Under the rules
strictly enforoed, no mark indicated in the SBurvey Map may be changed to any other
kind. * The ides of the experiment referred to in the above Order is that some iatitude
should be allowed in the choice of the lesst expensive and most durable marks according
10 local and individos} circumstances (a principle foreshadowed in R..8-85), so long as
the exact boundary is still precisely indicated by the substituted marks. The system of
single marks at corners has proved satisfactory in Baroda and Jamnagar States where it
waa introduced by Mr. C. N. Seddon, L.C.8.

XXI. Ordinarily & general notification under the second paragraph
of section 122 requiring all landholders to repair their boundary marks
within a period of ten days shall be issued for each village fifteen days
before the Circle Inspector expects to commence®™ the periodical
complete boundary mark restoration. [99 (1) ]

494, The old practice was that each year a general notice was issued ; then the Village
Aoccountant went round and recorded for each Survey Number whether the marks on its
North, Bouth, East and Weet boundaries were * in ropair * or not. He did not specifyasa
rule which were out of repair. Then again the holder waa called upon to repair them ;
and then again an inspection was made. Then the Circle Inspector * tested * the work—
and usually found very little repair bas been done. He then set about repairing the
rarks at Goverament expense. In short there was much inspection and filling up of
forms and very little repair. This was cancelled at the writer’s suggestion in R. 11737-06.
Now it is intended that after the notice period has expired there shall be no further delay
before proceeding direct to the final stage of repair by Government. The inspection and
the pestoration should be asimultaneous. If a landholder complains that he would have
repaired his marks (and 30 avoided expense to himself and trouble to Government) if he
had known where they were, the anawer is that every landholder ought to know the
position of the prescribed marks : and if he does not, can find out from the village map
and the acoountaat : and as he has not done that, he should now learn where they
are from the Circle Ins r's repairs and never be in doubt again. Without
nulimited staff and cost, 3 or 4 rounds of inspection and test and several notices are
impracticable.

Malntenanoe of 26. (1) Boundary strips®? or ridges
boundry stripa. shall not be ploughed up or otherwise

injured by cultivation.
(2) The minimum width of boundary strips shall be as
follows :— : :
(@) in dry crop lands ¥ .« 13 feet.
(b) inrice and garden lands .. .. 9 inches.

(¢) On the frontier lines between British India and Baroda
State:—3 ft. (on the British side of the exact pillar-to-pillar
demarcation line).

This strip shall also be kept free from tree-growth, any
yo;r;gi)pl)ant being destroyed at inspection time. (R. 9277/24
—2.2.29).

Provided that— _

(1) where the boundaries of such lands are well defined by
banks, hedges, or the like, the actual width of the strip

covered by such bank, hedge, or the like, shall be sufficient
for the purpose of this rule ;
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(i) where the boundary of a survey number also forms .
the boundary of a Native or Foreign State, the minimum
width prescribed above shall be maintained for the portion -
of the boundary strip on the British side ; and '

(#2¢) where village boundaries have been defined at the
time of survey by double lines of boundary marks, the whole
of the intermediate strip shall be maintained as a boundary
strip. :

50. (3) See R. 7397-10,.11542-08, For the origin of these ridges or strips, sec. cl. 2'
of Note 46. Such an unploughed strip can, of course, only be left where there is plough-
ing or cultivation : the term has no meaning in grazing land and jungle. When there:
are no crops on the ground mounds and stones may clearly show the division between
fields but when there are tall crops these marks cannot be seen, but the unploughed strips
leave a visible break. These ridges or strips are easily ploughed up, and must to some
extent be kept clean (see Notes 55 and 56). Consequently a strip cannot be used to super-
sede discontinuous marks, and is not therefore allowed by Order XX (a). The rule bas
given rise to discussion (R. (L.C.)—1831--11.11-25). " The land-holder is required to
maintain the marks “ specified by a survey. Officer (s. 122) or by the Collector exercising
similar powers ”’ (s. 124). Rule 25 under 8.-124 permits a ‘ strip * to be specified. But.
until it is, the chain is incomplete, and it is doubtful whether Rule 26 could be enforced
¢ proprio rigore ’. Therefore, the Collector should declare that unploughed strips between
fields are boundary marks under Secs. 122 and 124, and must be preserved in all
occupied cultivated fields. Rule 26 (1) assumes that they already exist, and in fact
they almost everywhere do exist and are sometimes maintained in a less marked degree-
even between sub-divisions of Survey Numbers. It might have been better to have
added to Rule 26 a provision that such strips shall be maintained round all occupied
cultivated fields where they are coterminous with other such fields.

It has been suggested that Rule 26 (2) (c) should be extended to the Portuguese
Frontier. But no precise convention exists and proviso (#%) comes very near to it.

27. The following boundary marks
o e omman) oot shall be considered out of repairryz;nd shall
repair and how to be be repaired® in the manner prescribed
patree for each kind as follows :— '
(@) A continuous mark (strip, sarbandh, hedge, etc.), if it
deviates more than three feet from the true straight line of the
boundary. Mode of repair—either the deviation shall be
rectified or the continuous mark not being a boundary strip
must be replaced or- supplemented by discontinuous marks.

~ (b). Any conicdl mound or cairn less than 2} feet in height
and 6 feet in diameter at the base. Mode of repair—raise
it to 3 feet in height and 6 feet in width at the base. ©®
(¢) Any rectangular mound less than'2 feet high, or less
than 5 feet long and 4 feet wide at the base. Mode of repair—
the mound shall be raised to full dimensions, that is 2} feet
high, 6 feet long and 5 feet wide at the base. ®®
() Any mound, conical or rectangular, within 4 feet
_of which earth has been dug for repairs, when such
-excavation has affected the stability of the mark or allows
water to lodge. Mode of repair—the excavation shall be
filled up. ,
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(¢) Any pillar™ (i) less than 1 foot square or 2} feet in
depth, (i) broken down, or (iii) rising less than 4 or more
than 9 inches clear above the adjacent ground level. Mode
of repair—(i) replace by one of proper dimensions, (ii) rebuild,
(1ii) raise the pillar or clear away or make up the ground.

(f) Any stone less than 2 feet long and 6 inches thick.
Mode of repair—a stone of proper size shall be substituted.

(g9) Any stone out of the ground, or buried less than two-
thirds of its length and loose. Mode of repair—the stone
shall be replaced or fixed. firmly.

(k) Any mark considerably out of proper position or so
repaired or erected as to indicate a materially incorrect
line of boundary. BMode of repair—the mark shall be correctly
placed.®?

(1) Any mark overgrown or surrounded by vegetation of
any kind 80 as not to be easily visible. Mode of repair—
the vegetation shall be cleared away until the mark is easily
visible. '

.(j) Any sarbandh, or continuous embankment less than
2 feet high and 4 feet wide at the bottom. Mode of repair—
the sarbandh shall be made full 2 feet high and 4 feet wide
at the bottom throughout, unless the occupant prefers the
substitution of authorized discontinuous marks.

(k) Any hedge or other continuous mark which by reason
of want of continuity or disrepair fails to define the boundary.
Mode of repair—the necessary renewals shall be made or
other authorised marks substituted. ’

() Any boundary strip or ridge which has been ploughed
up or otherwise obliterated®™ or the dimensions of which
are less than those prescribed by Rule 26. Mode of repair—
the landholder shall be ordered to restore the strip or ridge
within a_prescribed (period by leaving it unploughed and
undisturbed ; ©® on his failure to comply he may be prose-
cuted under section 123. '

(m) Missing marks. JMode of repair—new marks shall
be erected.

Provided that in any case where a boundary mark cannot,
owing to flooding of a nala, or river, the
farvim 8a to marke breaking away of the bank, or other
ia jury  from . . .
flooding, causes, be kept in repair, another kind of
authorised mark may be substituted.
Where even that is impracticable the direction of the boundary
so-1 Bk Ca 15—3
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must be fixed by & pair of discontinuous marks erected at an
adequate distance back from the abandoned position ; either

both on the same side, or one on each opposite side thereof. -
[991(57) - . N

51.  In consequence of much opposition to the new boundary mark system in Khandesh
and Nagar in the early days of its maintenance, Government ordered particular care always
to confine repairs to those actually required by the rules, and to avoid imposing any trouble
or expense beyond what is absolutely necessary (R.512-53, also R. 263-64, 646-94); The
maintenance of the marks was considered “ essential to the proper working and permanency
of the survey arrangements ” (R. 3270-56), and in the early years just after the Joint
Report, a Mahalkari of Mishrikot was dismissed for allowing boundary marks to fall into
disrepair. It has always been the incubus of our village work to maintain the very
numerous marks which the survey considered necessary. We have relieved Kulkarnis
of useless labour of making an annual detailed inspection note upon every mark, and we
have relieved higher officers of the duty of checking this. But it seems that we might
now go much further ; by setting up pillars at reasonable intervals to be maintained
solely by Government and then mapping the intricate boundaries of Survey Nos. and
their divisions on a large clear scale, we might dispense with at least 80 per cent. of the
number of marks which used to be considered necessary. It is a delusion to suppose
that a stone is any preventive of an encroachment. The man who encroaches also moves
the stone. Many law givers legislated against it before Moses and Manu, What we do
want are incontrovertible points of reference within easy reach of all corners and
bends, and clear maps on an adequate. scale. Neither of these are furnished by the
old surveys. .

52. These are the dimensions in newly laid dry earth : they will not be excessive after
rain, i

53. See R.8.85. .

54. Tt should be remembered that the intermediate marks along the boundary of a
Survey Number are not always placed at the exact distances along the boundary indicated
.by the scale of the village map: and provided that the number and relative position of
such marks is correct no' change should be made. The demarcation of minor bends
was stopped, except along the boundary of waste land * warkas ” (R. 1093-07). The
reason is that in fitting Survey Numbers measured on a large scale iuto a village mapona
small scale, & certain amount of distortion and inexactness unavoidably occurred.. The
village map is & good index to the relative position of Survey Nos. and also shows what
‘boundary marks were erected. But if the exact position of & mark is in dispute, the
detailed measurement records of the Survey Number must be referred to. If copies of
tippans are needed, ocoupants cen be charged (R. 646-94).

65. It is not interided that a strip, which has been ploughed or dug with the object of
clearing out weeds to prevent them from spreading over cultivated land, should be treated
as a mark out of repair. The existence of discontinuous marks at corners and bends of
the fields makes it easy in most cases to draw the straight line boundary of | the field.
‘Weedy boundary strips do not improve cultivation and they waste the land. " Ordinarily
+the ploughing of such a strip is not a serious matter if done inadvertently and without
ulterior motives or for the improvement of cultivation provided it is then left undisturbed
to fulfill its function once more. It is also common (especially in rice lands) to plant tur
or juvar along the ridges between fields ; so long as the ridges remain uninjured this may
be allowed.. . )

56. Restoration is otherwise impracticable. A strip is land set apart for a special
purpose (Select Committee on Code of 1879), and therefore it can be revindicated under
sec. 61. . :

57. Part of old Rule 99 imposing a penalty for repairing a sarbandh or mound with
earth dug from a public road has been abandoned as perhaps ultra vires: and because
there are other remedies : the offence is of negligible frequency.

Liizewise in R. 4981-09 a “ penal™ rate (i.e., above the actual cost) was authorised :
but finally in R. 9202-24 Government reverted to the old orders R. 646-94 in which the
items to be included in the recoverable cost are defined.
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28. (1) The responsibility of the several landholders for

Determination  of boundary marks on a common boundary
wesponsibility for msin- lies on the holder of the survey number
tenance. which is numerically lowest.

(2) Sub-rule (1) is subject to the proviso that when any
survey number is unoccupied or assigned for public or Govern-
ment purposes the responsibility for repair of the marks on its
periphery will pass to the landholder on the other side of the
boundary. Repairs will be made at Government expenses®™
-only when the marks in disrepair lie between survey numbers
each of which has no holder except Government.

-(3) Within each survey number the holder or holders of each
sub-division are responsible for the marks if any have been
prescribed on the periphery of that sub-division to the same
extent as they would be responsible if ¢ sub-division * were read
instead of ‘survey number’ in sub-rule (1) and (2).

(4) A mark which is on the common boundary of two or
more villages must be repaired by the holder of the land in the
village which is under restoration when the marks are found out
of repair. [N]®®

574. When grazing is sold at auotion or is grai\ted to villagers free, or at a fixed rate
Per acre, the boundary marks sre kept in repair st Government expense (R. 8627-10) ;
otherwise the purchaser repairs.

58, The effect of this rule is that in each village—

(a) the holders of Survey No. 1 are responsible for all the marks on the periphery of
that survey number.

(h) The holders of Survey No. 2 are responsible for all the marks on its periphery
«xcept those which are also on the boundary of Survey No. 1.

And »0 on for all the survey numbers.

(c) I8 Survey No. 1 the bolder of Hissa 1 repairs all the marks on ita periphery.
The holder of Hissa 2 repairp all pn ita periphery, except those which are also on
the boundary of Hissa 1.
And so on through all the Hissas.
Thia definite fixing of reaponaibility is far more administratively definite and practicable
than ‘any method of dividing the cost in shares: and it will° work inequitably in
very few cases.

When a new (N.A.) Survey No. is formed it is the duty of the holder of the new. No. to
put up the marks necessitated by its formation. This duty on first creation cannot be
tran-ferred to the other 8. Nos. under this Rule. :

CHAPTER VI
ENQUIRIES UNDER SECTION 37.
29. (1) (a) Before an enquiry under section 37°% a written
notice in form B of the proposed enquiry
and of the time and place and subject-

matter thereof shall be affixed not less than ten days before
o1 Bk Ca 15—3a "

Notice of enquiry.
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the enquiry® at the chavdi or some other public place in
the village in which the property is situate; and in a
conspicuous position upon the property with respect to which
the inquiry will be held.

(b) A copy - of the notice shall also be served not less than
ten days before the enquiry on all persons who are known or
believed to have made any claim to the subject-matter of the
enquiry, and every such notice shall be served in the manner
provided in section 190 for the service of a summons.

(2) (a) Written notice® in form C of any order passed under
section 37, specifying briefly the subject-
matter, contents and date of the order
passed, shall be served in the manner specified in clause (b)
of sub-rule (1) upon the persons referred to in that clause.

(b) Such written notice shall also be affixed in the places
specified in clause (@) of sub-rule (1). [N]
50. First enacted in Act XI of 1912, in its present form, with sec. 50A of the Municipal
Act, first enacted in Act X of 1912,

60. The Rules were notified in R. 8866-16. Government in R. 14447.17 consider
they cover the procedure under sec. 50A of Munl. Act also, but R. L. A. has excluded:
reference to that section from these Rules.

(¢) The minimum legal notice is 10 days : this still leaves upon the officer holding the
enquiry an obligation to give longer notice, and to allow adjournments, when the case is
_ complicated and cannot be adequately presented in so short a time.

(#2) The notice must also take the form of a summons since the Enquiry Officer cannot
hold an enquiry without also desiring the attendance of parties, witnesses, and documents..
So he has intrinsically power to summon these (sec. 189).

61. See also R. 11312-16. )
XXII. Where the right to any piece of ground is in dispute betweer
. - a DMunicipality and Government, the «Chllector .
be?v‘vl:::\mns Ggfrer:ln%::: shall endeavour to decide the dispute and with
and Municipality how gpecjal regard to Rule 53. Where the Collector
to bo dealt with. is in doubt or the Municipality does not accept
his decision, the case shall be referred to the Commissioner. To
secure finality the ultimate order| should be made| under section 37

@) N]

Notice of decision.

CHAPTER VIL®

THE DISPOSAL®® OF LAND VESTING IN (GOVERNMENT® ;
AND EXEMPTIONS FROM LAND REVENUE.

30. (@) The right of Government to mines and mineral
products which is reserved by section 69 shall not be disposed
of without the sanction of Government, and in all grants of
land the right to mines and mineral products and full liberty
of access® for the purpose of working and searching for the
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same shall be deemed to be reserved unless Government direct
to the contrary and unless such right and liberty are expressly
granted. [69]

(b) No land situate within port limits “* shall be disposed
of without the written concurrence of the Collector of Salt
Revenue and without the reservation as to the tree-growth
provided for in Rule 58 (d) (N). '

(c) In all grants and disposals of land the right of occupation
and use only subject to the provisions of the Code shall be
granted : and not the proprietary right ¢ 2" ©®% of Govern-
ment in the soil itself.

62. Thia chapter deals with the disposal of land and rights over land. The general
principle is that land, whether paying revenue or not, should be disposed of only under
the same rules as govern the expenditure of public money (Govt. of India quoted in
R. uw-?::’, Cordeaux Appn. K., p. 68), though by wany orders exceptions have been
watablished. g

Before 1923 (R. 6690—19.12.23) the Local Government could not (R. 2340-165-70)
dis of any estate or land by private contract without sanction from the Government,
of lodia. This eanction is no longer required : but still the rules (in this chapter and
otherwise) must be observed,

Audit Rule 12 (if) gives the Accountant General the duty of auditing all grants of
land and land revenue (G. of I. Notifn. F. 164 P.E. of 27-1-2], p. 148, Gazeite of India).
But see Bombsy Government's obeervations in letter R. 15374-19.

43, Disposal includes gift, lease, or sale or any other transfer. On the principle
* expressio unius,” neither Government nor any Commissioner or Collector is authorized
to dispose of the poasession or of the revenue or of any rights over land otherwise than
according t these rules. It is not therefore necessary to repeat the old rule (G. 132-80)
exprossly forbidding alienations to Municipalities or Local Boards in certain circumstances ;
everything that is pot expreasly permitted by these rules is implicitly forbidden. Even
where the right of Government is limited to s right of reversion after the expiry of certain
terms or circumstances or on breach of certain conditions, even these rights may not be
disposed of.  Land which has once vested under the statutory rules or law in a-
Municipality or other body may not be disposed of by that body sn perpetuity in breach
-of the rights of Government to its reversion (R. 1890.91), The Acts constituting these
bodies require sanction to the disposal of their land ; and even Government will not sanc-
tion sales in perpetuity (R. 4511.00). But so long as the Municipality, etc., sell only
their own interests, the land which has vested in them is * alienated ** from Government
and Government did not claim any share (R, 3445-11, 447-12). But these rulings and
R. 6111.57 are now clearly withdrawn by R. 2579-18. When the purpose for which land
vests cemars, it reverts to its former owner (I.L.R. 44 Calc. 689) and is liable to Land
Revenoe (R. 2579-18). They cannot sell the iand of a street at all, even when it has
ceased to.be s street ((. 2461.91) : this order of 1918 vindicates the writer's opinion in
R. 448.12 and restores R, 4732.11.

(#) A Municipality holding land from Government upon payment of a periodically
scttled assewsment canpot, in demising such land, emancipate it from that liability
{R.7506-17), seo also R. 8262.18. When 8 Municipsl district is extended (ornewly created),
care must be taken 10 reserve Government righta over such lands as tanks, aqueducts, °
ete., which it is not intended should vest in the Municipality (G.6523.17). But in case
of any doubt, the grant must be interpreted strictly in favour of the Crown as against the
Municipality, the grantes (Waman v¢. Collector of Thana, 6 Bom. A.C.J. at p. 199).
A tank which became dry after having vested in the Municipality was held not liable to
Jand revenue (R. 6111.87) : but this ruling would probably not now be followed. (See
also Note 141). Vested land can at any time be resumed (R. 447.12). The reclaimed
Lanks of & stream do not vest but were granted in R, 1272-21,
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(#it) When land is acquired under Act I of 1894, and no longer required, its disposa¥
follows the same Yules as Government waste. It could not be restored to an inamdar or
leaseholder on the tenure on which he held it before acquisition, except by & fresh grant.
under these rules (R. 5872-97).

(tv) Corrections in the Land Records (Durusti patrak) must be made for all such aliena- -
tions and disposals (R. 1811 and 4107-76). For the institution of a new heading in Village .
Form 9 (old), now V.F. III, for rent-free N.A. tenures see R. 55-02. Partly rent-free
tenures were held under leases or sanads which are recorded in the old forms V.F. 1.B
and T. F. 31-A, TFor the present orders see the Revenue Accounts Manual and Land
Records Manual. Even the transfers of jurisdiction involved in territorial changes must
be reported to the Superintendent of Land Records (R. 1103-68, 3215-70), by copies
of the Government orders. i

(v) Amonthly statement, due early in each month (6-2-26P, 196-6-4-26), is required for
all transfers of occupation and all grants of revenue under Rules 32 to 35 or otherwise-
(R. 4865-76, 811.79, 74-80 and 2695-07 and F. 720-87). All waste lands and acquired
lands made over to Local Bodies and authorities must be included (R. 2213, 2518,
2835-77, 6095-04) and all lands given for religious use. The Collector must submit his
. statement to the Commissioner showing the grants he has made, and the Commissioner
will transmit it to the Accountant General after adding the grents which he has himself

_ sanctioned under R. 3136-14 or otherwise. The Local Government will communicate
sanctions given by them to the Accountant General monthly. But the following
transfers and grants have been expressly excluded :— s

Lands transferred to Railways (becange there is other machinery for watching such
transfers).

Assignments under sec. 38 (because mo revenue and no possessory right is alienated
even when a Muny. is placed in charge—see R. 6597-16).

Land sold or allotted for building sites, if not sold revenue free or with proprietary-
right in the soil,

Lands transferred or leased to Local Bodies on ordinary tenures,
The form to be used is Appx. O. D. (P. 196-—6-4-26).

(vi) Assignments (e.g., the grant of a communal threshing floor) (R. 3317-99) amount
to easements (Act V of 1882) granted by license (R. 4347-02) and are neither disposals
[R. 8558-82, F. 720 (A.3)-87, I.L.R. 21 Bom. 634] nor transfers to other Departments.
which the Collector is empowered to make by R. 4347 (19)-02.

(vi) An insidious form which some of these disposals may sometimes take is what is.
popularly known as the “ Néddva Kabulayat.” This means that when there is a dispute
between Government and a private person as to the ownership of land he is sometimes
allowed to retain possession on the execution of an agreement to give up possession when-
ever required and not to deny the proprietary right of Government or something of that
sort. There is no stereotyped form. If this means that the Collector will assert his
rights and claim surrender of the land next day, it is perhaps no breach of the rules.
But if it means (as the private person usually hopes) that he will be allowed to retain pos-
session practically for ever, then it is an alienation of the possession lawfully claimed by
Government, and possibly also of the annual revenue, to avoid the immediate settlement
of the dispute. _Sec., 37 (2) and 79A of the Code of 1913 now render such devices super-
fluous, as well as irregular (R. 12348-12). |

{vitt) When land is claimed by and admitted to belong to Government, still some esse-
ment, such as access, may be desired to be exercised over it; in such cases a form of
“ Nadava Kabulayst ” or “ claim-repudiating lesse ” setting out and admitting the
Government, ownership, and agreeing that the easement shall be enjoyed by license, and
shall never ripen into a right, is & permissible document, ; since it does not alienate but
safeguards, and only grants a license presumably harmless, and reserves the right to
terminate. These views were exemplified and confirmed in R. 8782-16-8-23. For such
licenses in the case of eaves and balconies in surveyed cities, see p. 78, Selection CXXXV.
Such agreements do ot *“ relate to immovable property,” since the chance of acquiring a

ight 18 not such property (LL.R. XX Bom. 704): registration therefore not
compulsory. .

(iz) Easemignts over Government land may not be granted, except (1) with the express
sanction of Government or (2) according to an authorising rule or order. Unauthorised
casements must be barred and interrupted (R. 3864-91). LL.R. 8 Bom. 227, 14 Bom.
220. A form for granting an easement (balcony) over Government land is given in.
R. 1834-24—20-4.25. Such licenses for culverts and approaches over road land are
given in R, 9264-24—9-3-28.
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A list of essements is given in R.1376-92, and to theee may be added rights of light and
air (* ancient lights ') over Government plots, which if acquired might preclude
the dispoa] of the Government land : also rights to enjoy trees which project over a
peighbour's land.

| (z) For a case in which Government sanctioned expenditure for preventing the growth
tnf prescriptive essements (Surat) see Order R. 4548-16. Bimilarly, a license to use land
i on sutlerance " is not regarded as an alienation of any right (Order R. 6628-15, Hubli
Hindu Gymkhans case). bee also Note 92, and the Umnreth play-ground case (R.1591-18).
There is a practice slso of leasing lands * so long as Government do not require them,”
and fixing a rent for the same indetermipate period. It is not desirable to dispose of
lands on such terma : and thereby indirectly to create perpetual tenancies at inalterable
rents. These rules do not permit (i.c., they prohibit) such disposals : though they were
common before 1681, and even later with no rule to support them. When the Collector
finds any such tenancy he should, if possible, terminate it and replacc it by any authorised
tenure.

(x) No charge should be Jevied from fishermen for the use of the Government sea
foreshore for the purpoee of drying fish or nets, but s small rental should be charged
if abeds or huts are erected for trade or residential purposes. (R. 3005/28 of 17th
March 1930.)

64. It is bardly necessary to observe that the term * Government” here is
syponymous with *‘ the public” or *the community at large.” KEven Government
cannot grant or sell & street (sci: if in ues as such) R. 5965-86, nor the right of the
public to fish in the sea (I.L.R. 2 Bom. 19).

Prior to the passage of the Government of India Act (1919) there were restrictions

~on the powers of the Loosl Governments. But theee having disappesred under the

ref, constitution, were deleted in R. 449-12-12-23. No returns of landed aliena-
tions are now prepared or submitted.

(#) Land relinquished by & Railway or any other department to the Revenue Depart-
ment becomes subject to these rules, just ae land traneferred to another department (e.g.,
Forest, Military, P.W.D,, eto.), so long as the transfer is in force, naturally is outside these
rules ; but such departmenta have no power to alienate land or its revenue. When they
cease 10 require it, it reverts to the Revenue Dept. [R. 1618-10 and see Note 70 (vis)].
While land is in charge of the P.W.D. the Collector of course canno lease it except under
orders from the P. W. Department (R. 8394-89). No charge is made to & non-commer-
cial department for holding land (R. 4428-82).

Surrendered Cant. ¢t land, times even other land, might still be subject to
subsisting tenures, leases or agreements, (See Suppt. A). For a case in which the Mili-
tary Dept. retained oertain righta, see K. 12068-17,

But for land transferred to or from o * Commercial ” Department for which regular
Revenue and Capital socounts are kegt (e.g., not Post Office (R.10195-12) but Irrigation,
including Minor (R. 4599-13) Btate Railways (R, §125-17), Military Dairy Farms) full
market value shall be debited or credited. Rules for such Transfers are in R. 161910,
for Railways generally see P.W.D. 1263-Ry.—16. The land of the G.I.P. Ry. is not
transferred but is Government Jand—R, 6533-19, 1754-20.

.. 63. Without such a stipulation in the lease or grant the right of access is doubted
(R. 8706-00).  R. 3504-24—25-5-26, 21.8-26, R. 4524-24—22.9.96, R. 711-24—31.1-27,
sll desl with rules regulating grant of licenses to- prospect for minerals and of mining

leases in British India,
63a. See R. 4380-93, 986-95, and 231-02,

66. Proprietary Right,—Land granted by Gover t out of pied or other land
in which the proprietary right veets in Government at the time of the grant ought not to
be granted in full ownership, but only the right of occupancy thereof as it is usually
termed under the Code of 1879,  Occupstion now means possession. 1t would be clearer
if the rules spoke always of the grant of the p ion of land, rather than of the grant of
land. There may not be much practical difference between proprietary right and posses-
sion under the Code which is a transferable heritable right in perpetuity, subject to certain
burdens. But if it were & question of ultimate Wy, mineral righte, rights of reversion
to portions of land allotted to roads or other public uees, and other claims we cannot

. foresee or formulate, tho revervation of the proprietary right is justifiable, and it has al-
ways been ordered to be reserved both by the Local Government and the Government of
India. See Govt. Circulars 3361, 4239 and 5292-73, and R. 2065-80. It was ordered
to be made a condition in all kabulaysts, so that it might be superfluous to reserve the
right to minerals (R. 6688-79), It was reserved in all the grants to Municipalities
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{see R. 74-74, 4342.73). See also R. 489213 and the Dec; EA
Report. It may\prove to be a very important matter, and suconger required, its dispo.
to be abandoned merely because its exact effect is not discern} restored to an inamdar
the reservation omitted from the draft published in 1918 has nown, except b‘y a fresh gra
majore cautela, as the R.L.A. notes. :

66(a). With & view to preserving rights over Governmeftade forall such &l'iena-‘
telephone poles have been erected a nominal rent at the rate off $¢W heading in Village
" per annum shall be levied on telephone companies who shall be re 02. Partly rent-free

ate rent due on 1st April r. (R.9598/24 of 14th MaR ©ld forms V.F. 1.B
aggreg: u pril every year. {( / ? anual and Lang

Under the Indian Electricity Act a licensee can have only a right of “al changes must.
lands made use of by him and he cannot, acquire any adverse right against F0), by copies
If the owner of the land is a local authority and not Government even then i
seem to make any difference. Having regard to the provisions of the uired
Electricity Act, the criterion to be applied to each case, in ordeér to see whetheg Lor
may be levied or not is to determine whether in the particular case the land is d wired
to public use or not. Land utilised for roads is land dedicated to the public usy “9r1g
no rent is leviable. For all other land including Government land not only is &o0it his
leviable for its use but also such other conditions as the owner of theland may ch_. ones
to lay down may be imposed. (G.R., P.W.D., No. 3989/27 of 6th May 1930.) "%
31. Land may not be granted free of land reveniZ e

without the sanction of Government except as hereinafte
,provided. [11]. » such

67. Even land vesting in 8 Municipality but which may in some circumstances renated
to Government (R. 4511-00). .

68. The revenue referred to in Rules 31 to 35 means either the agricultural or tjPrietary
agricultural revenue, whichever the land may be bearing or be liable to. Land
an enhanced non-agricultural revenue may not be disposed of upon the agrid
Tevenue alone, unless there is a proper grant of the difference (R. 4892-13). When re
is sold for & term the Local Fund Cess must also be included in the computation (R.
87) and paid to the Local Funds, by treating the whole price as consolidated revizpunt
But when the Land Revenue is wholly extinguished L.F. is not leviable on the capitaliseils

payment (if any). s
In the case of Kumbhar-khans in E, Khandesh, though revenue is redeemed, L.~
levied. Jhat is

Jdispute

(#t) The price of a redemption of all revenue in perpetuity is not “ ordinarmetimes .
Revenue ” (Act III of 1869) and land should not be so transfe, to_a=7 Bion whelk Y
exempted, as Railway Cos. are exempt, (and not itself the Local nt or soBody Which 7, o ody
cess ?), without a stipulation for the payment of the capitalis Collectced L.F, o 4 C€Ives
Board (R. 2452-87). ' B noallire 181

07

. be
69. Even when land has been alienated, to change the cha.thsion lm)te" » Or bead, or te
the alienation invariably requires Government sanction (R. 627¢he imx -76). The large I
of old inam grants is dealt with in other publications, chiefly ¥nder Slcn B.R. N Igo SI“bJ
Alienation Manual (Rs. 12 : March 1921) and Watan Act | ( 8- 2% Septempers fka
Some granted property in the soil, others only rights over the Evenue (see R, 133 49i'

fernme; .

(¢%) If for sufficient reason. (clerical error, etc.) a new Sanatin su(i 18 issued With hoj
consent the Commissioner signs it (R. 5589-92, 15941-02) : aftyut ar°r 20 2Cquisitiop g? dor
should be endorsed. ‘e enj * Nanac

doe,
70 (i) Government may in any case dispose of all rights ov T land exee
restricted by the statutory rules of the Secretary of State (R. hagi892-13). ppoC, for a
not final as it leaves undefined the distribution of powers within th S S;W"n “ Govarm: de s
as between the Local and Imperial and Supreme Government. 1 .1 hege tatutory, ﬁ"t
are under sec. 1 of the Government of India Act, 1859(22and 23 ¥, Ict. ¢, 411 )» publ; Ules
in Fin. and Com, Notifn, 933 Ex.—20-2-04, shed

(¥) The general state of these Rules in 1921 was unsatisfactory.t (7324 1ot settjeq

discussion in R. 4892-13 was not concluded, and the rules as they aorc™ Row drg vy, in The

cages go beyond and in some cases fall short of the limits suggestd P4 in the Gy, 20100

of India draft rules. The rules have been drawn according to old jepPractice wig) t'ewnsment

modifications in the direction of the conclusions foreshadowed bya_\ (Lhat djsc“ﬂm'on. Iltl:;g
: \

A,
\
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] .
Sai list of . . restricta the Local Government to a grant of revenue of
te (.f of easeplents io givy, jy not enough to create s post of an inferior village servant
° di ‘n""{’ A tﬁ"co’ §t is true that the Government of India deprecate such methods of
: h:::“. land V€al Government has been exercising considerably wider powers.
b T4 . the notes, various officers already exercise far greater powers of
(z) Eor a case in whivice rendered. The limits in Rule 32 (1) (2) are very low ; hardly
prescriptive esserws in the country could be built on land worth less than Rs. 1,000
* on sutlerance ” is these powers seem to have been enlarged by the complete transfer of
Hindu Gymkhana ¢s0n to the Local Governments ; but in the decade 1919-29 no progress
There is s practiceowards s better definition of powers and euch discussion are now
snd fixing & rense Statutory Commission,
lands on such Cadia i .
rents. The draft Rules last proposed by the G. of ¥ndia in R. 8289-19, discussed further
common b-4-19, are i ded to suppl t these Land Revenue Rules, but do not override
finds any have the foroe of law : they also do not interfere with the operation of the Statu-
tenure, Sules (Note 76) though limiting their applications by a stricter definition of
. ‘metrial purposes.” The new rules are to deal with town sites, Nazul (Govt. plots)
(2V) gown lands alienated for purposes not strictly industrial, unless already vested in a
foresh,) Body. The Government of Indis propose that their sanction should ge got to any
if sh3e oy grant for more than 30 years, or in which the period fixed for revision of the
8eqment exceeds 30 yoars : this restriction would cover all grants of tenure under these
6iles in which (Rule 43 (6) and 87 (a) ) the ordinary period was 50 and now is 30 years.
he powers of gift are to be enlarged to Rs. 2,500 in case of * other " bodies. Local
caGovia. were proposed to be restricted to s limit of one lakh in sales or exchanges of land,
poully mmw revenue, and Rs. 25,000 if not assessable.

(¢r) Interdeparimental Rules,—Local Governments have unrestricted power to transfer
orand to other departments of Government including Imperial Departments such as Mili-
redary snd Post Oftice. (antonments fall within this class of transfesredlands. Usually the
t sssceument is removed and Village Form I corrected. But when the departments are

* commercial * (in which term Minor Irrigation works are included, R.4599-13) book debit
of the value of the transferred land may be raised, When land is transferred to Railway
Companies or State Railways, there are special rules detailed in the Manual of Land
Acquisition: such transfers sre not included in statements of alienation of land
(see Note 63 (¢) to Rule 30). Land transferred to the Irrigation Department no longer
yiclds revenue to the Land Revenue Department not even sales of grass or other
rmduru. But the revenue from leases of babul kurans (not being Imperial Forest

{escrves) even if realised by Forest Officers, and therefore (R. 1335-04, 9082-06 after
C.A.C. 253 (4) (12) credited in Forest recejpts, is Land Revenue and liable to Local
Fund (R. 6339-74).

(v) Imperial buildings and land.—G.1. must sanction transfers of lands or buildings in
occupation of an Imperial Dept.(R. 2111.01). Land not required by an Imperial Dept.
or Railway, etc., is surrendered to the Provincial Govt. to dispose of as Government
waste land (R. 1619-10). The Director General of Post Offices may sell Post Office build-
ings : and also land acquired by or ditionally transferred to the Post Office
(R. 1u878-10),

~ As between the Government of India and the Local Government since the complete
provincislisation of Land Revenue under the 1919 Constitution, rules regulating the debit
and credit of land transferred are detailed in P, 1083—23.4.26.

{9) Procincial Buildings.—Commissioners, including Balt and Excise, and Sind, may
sanction the inter-departmental transfer of Provincial buildings not on the P, W, list, if
heads of offices agree (J. 8600-12) : or they may sell them if the value does not exceed
Ra. L000, In other cases, Govt, in the P.W.D. is consulted before transfer or sale
{R. 3v11-82, 5073-81 : F. 1529-87). :

(eis) The renting of the compound of a building in charge of P.W.D. requires
Government sanction in P.W.D, (R. 8304.99).

Nale proceeds of buildings sold by Civil Depta. are credited to XXXV Misc. (R. 318-12),
P.\V. sales of course go to P,W. heads under XX X. This would seem to apply to build
ings constructed by Government (at debit of P.W. grants ?) but when buildings are
attached or forfeited or lapse to Govt. under the Land Revenue law, then the sale proceeds
would seem to be credited to I, Land Revenue.

But when any land in charge of P.W.D. or other Department is no longer required
them they must relinquish it to Revenue Department for disposal (Para. 250, P.W.
“Lode, and P.W, Circular 9754—28.2.27) and see R. 9002.24—18-8-24).
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Gifts of the possession and the revenue.

32. (1) Land may be given free of price and free of revenue,

Limits of revemue. Whether in perpetuity or for a term, for

_ free grants for different any . purpose hereinbelow  mentioned

purposes. by the authorities and to the extent™
specified in this table? :—

A

Purpose Estimated revenue-free value. (73)

(1) For sites for the construction By the By the ! By the
at the cost of Local or Muni- Governor Commis- : Collector
cipal Funds, of— ! . in Council. sioner. (81) (82)

{a) Schools, or Colleges (74)' ,
() Hospitals, !
(¢) Dispensaries and :
(d) other public (75) works;
from which no profit is |
expected to be derived. (76) 3
|

1,000 500 50

N
l ~ .

]> 10,000 |- 5,000 . 250
| .

(2) For sites for the construction,
at the cost of other (77) than|
Tocal or Municipal funds, of
any of the works (78) referred|
to in item (1) above and for
religious use. (79)

(3) To any private (80) indivi-
dual for Services—
to be performed or already|

rendered to the Btate % 1,000
to be performed to the commu-
nity » 63 500

|
|
!
|

Provided thatlandin the neighbourhood of railway stations®

shall not be granted for dharmashalas

aiprovise astolandnear  ynder head (2) in the table unless when

7 ) erected they are to be in the charge of the
Local Board or Municipality concerned. [11, 12].

(2) Such gifts shall ordinarily be made in form D. [13].

71. To determine whether a given case falls within the limit of this power, when the
exemption is only partial the abatement would be capitalized at only 25 years’ purchase,
since it is not a sale. [In view of present rates of interest 25 seems too high a figure). .
Great care should be taken in all cases under this rule that the sacrifice of revenue is un-
avoidable and the public importance of the object is sufficient (R. 3621-83). The fact
that power is given to sanction a grant does not imply that every proposal should be
sanctioned if within the powers; in the case of religious grants especially the greatest
restraint should be exercised.

(f) The rule states the limit of the power and any restriction or reduction in the grant
which Government think fit may a fortiors be imposed, such as the prohibition of build-
ings outside a certain class (R. 9912-13) or sanitary restrictions ; in grants under class 3,
restraint on aliepation without the Collector’s permission and conditions of loyalty
and good conduct should be imposed. In all grants, the conditions in Rule 36 must
also be imposed. But of course such conditions, except the reservation of minerals,
cannot be imposed in sales, without concessions : but if a local body is willing to accept
them it may [in that case apparently a lease would be required to validate the transaction :
R.1849.92]. Active support of Government in any time of trouble and disorder is invari-
ably to Le stipulated in Class 3 and the Local Government is the final judge whether the
condition is violated (R. 2882-18). .
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72. R.9193-11 and 3520-12,

73. There are two distinot elements in the term * value of land ** from the Government
point of view—
(a) The value of the occupation or possession, when vested in the Land Revenue
. Depertment ; termed sometimes by the Government of India the * proprietary right *’;
though most of the sales and transfers contemplated by the Code are not transfers of
the ultimate property but only of the occupation. In other words, the value of the-
net rent, after deducting the revenue-tax from the gross rent.

(8) The value of the land revenue, even if only partial, assessed upon it. .

Care must be taken to keep these two elements mentally distinet throughout these
rules. The expression ‘* revenue-free value " is used in the rules as 8 compendious term
for the value of both these elements, ** the price which the land would fetch (if sold
subject to the liability to pay revenue) together with the capitalized value of the revenue
which it might bear.”

74. All applications to Government for lands for educational nees must be submitted
through the Director of Publio Instruction (Circular R.1786-89). When granta are made
for educational purposes 8s part of grant-in-aid for & building, & Trust deed under the
grant-in-aid Code is also required.

75. The Government of India st present define * public * as including the conception
of ** sbeence of any distinction of caste, race, creed, or memberahip of a particular associa-
tion ;" therefore, no grant under this head can be made for the use of a religious body or
of a club or society. This was discussed in R. 7167/24—8-12-26 and modified in a
perticular case.

76. (R. 8981-08). When profit is to be derived the land must be sold at a proper
occupancy price and subject to full revenue ; any reduction in the price or revenue can
be granted by Government alone. This provision extends to all 4 itemas (R. 8274-24,
dated 10-3-25). )

Land used for drainage and water works, slaughter houses, eto., cannot be regarded.
88 yielding no return and is therefore not exempt (R. 15191-17),

(11) The grants hitherto dealt with are thoss to public or charitable bodies for purposes
devoid of profit. Grants to single persons (or firms, companies, ete.) for their personal or
commercial profit, may be made.

{a) to non-officials () for political reasons, (ii) for assistance given to police or
eriminal sdministration (Note 80 (1) and (2) ), (i) for commercial or industrial.
purpones, (ic) for agriculture ;

(b) o officials (i) Civil, [Note 80 (sis) ] ; (3s) Military [Note 80 (v) .

(#55) Notes desling with some of these points are quoted above : (a) (i) falls under
the Statutory Rules (and see also B.G.G., p. 260—20-2-72, and is regulated by Rule 9
in F. 2028-13, amended by 1578-14 and Rule III 7 in F.2292.16. Grants can be made
by Government alone and are limited to s value of Re, 1,000 a year. Thie ‘ value * means
the value (rental) which the grant may be expected to bring in to the grantee after
payment of the full aasessment (or we might say the fair normal occupancy value)
(R. 3478-06), together with the capitalised annual revenue, if any conceded.

(sv) The Statutory Rulen deal with (a) ($55). These rules(F. 1563-04, 3963-10) restrict
the powers of the Government of India and the Local Government. They aros¢ out of a
mistake made in drafting a lease for the water power for the Gokak Millsin 1884. We are
ooncerned with the restrictions upon our Local Government only. The limits of power
of the Government of India sre bigher, but exactly similar. These Rules do not apply to
agricultural uses, or to Forest exploitations (R. 3724-10), or apperently to ordinary build-
ing development ; but only to non-agricultural sndustrial uses, such as mines, mills,
manufactures, railways, trams, water-works (e.g., hydro-electric), profit evidently being
in view (F. 8963-10).  They have been ruled not to apply to a lease for a dairy industry,.
which is regarded as an agricultural activity (R. 12688-16). They prohibit the Local.
Government from making any lease, contract, grant, or concession, to sny person, firm,.
company or publie body, for purposes above described—

1. (a) for more than & years, and (b) without the power of revocation.

and (c) imposing a liability on the revenues of more than Rs. 5,000 a year, or

° II. involving the cession of property or righta exceeding an estimated (sci : capital).

value of one lakh, or

III. imposing on the State revenues & capital liability to damages or to expemiiture
exceeding one lakh,
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(v) The liability, contemplated in I (c) apparently means an abatement of revenue
-demand or rent or a liability for subsidy or damages or any other such expenditure or loss
-exceeding the defined value. It must be & definite and positive liability (paragraph 3)
-of Bombay Govt.’s reply to G. of India in R. 8289-19 and 15374.19. The value in II
‘means probably the remission of occupancy price or capitalised value of produce.

The old prohibition of concessions of any sort to Joint Stock. Companies was
wescinded in F. 282-17. But previously a number of leases to Companies granted by the
Local Government were held to be ultra vires in G.I. 606-374—4 of 26.5-15 (R. 6563-15) :

- and the concession to Local Bodies in Kanara (see Note 27 (viii) was sanctioned by the
-C}.Iz.:g‘ ﬁi 1732-18 under paragraph 5 (5) of the Annexure to G.I., F.D., 361-E. A.
-of 24-7-16.

(vi) For agricultural grants (a) (iv) the Land Revenue Rules are to be applied, and no
-other concessions are authorised (see Note 96).

77. Semi-public associations registered under the Act or formally constituted Bo;irda
-of Trusts are much to be preferred. The Statutory Rules used to prohibit any grant or
~concession to a (commercial) Joint Stock Company. But this rule was rescinded in F.
-282-17. Tn grants for Schools not under a local authority the condition that the site
‘gi::l;y be resumed if the school be not properly conducted is to be introduced (R. 3303-20,
.213-21).

78. The assessment on land not exceeding one acre was allowed to be remitted for
groves of trees or amrai (R. 1037 (B2)-91), but the power is not continued by present rules,
unless the land is handed over to a public body.

78z. R.570-B—22.

79. See R. 1581-02 and 5295 (96)-11. The Government of India permit grants for
weligious use, though proposing a limit of Rs. 500, but this does not include religious profit ;
-€.g., land on which a church, temple, or masjid is built may be exempted, but not land
-assigned for their support. The actual use must not be confused with destination of the
sprofits (R. 10702-11, the Bandra Church case). See also (Order) R. 2274-16.

Local Governments will be well advised in making as little use of these powers as
wossible (G. of India, Rev.and Ag., Circular 6 of 1913 : para.7 (d) in R.4892-13). For a
recent instance see R. 6382-16 and for a discussion as to religious residences, R. 555-18.

For Sind, see R. 1521-21.

80. N.B.—The rule in respect of grants by Government was withdrawn by R. 8274-
B/24, since the local Government has no restriction on its powers under the Reforms
(1919) Constitution. But the old note is retained for historical interest as showing the
-old condition, and there is still [see Note 70 (ii)] great uncertainty as to the position.

() Gifts by the Local Government for help to the Police or criminal administration
.are restricted to an occupancy value of Rs. 500 (on the non-alienable tenure) or an annual
revenue remission of Rs. 15 (presumably when the land is already occupied by the donee)
-or a combination of both subject to a maximum revenue-free value of Rs. 500, the assign-
~ment of revenue to be continued for one life or for 26 years whichever is longer (R. 6710-06,
.3872-09). ) ' :

(it) But in Sind the Commissioner may grant free of, or at a reduced occupany price
(unless the land is already occupied by the donee) [na limit specified] and free of assess-
ment up to a limit of Rs. 75 a year to a village police officer or person of influence who
renders general or public serviee-(R. 9191, 11380-08) ; and for political-grants to Junior
“Talpurs in Sind, see P. 589-96.

(#t) All Commissioners may sanction the grant of the occupancy of land to an official in
-service or retired, when there is no concession of the Revenue and when the gift of .the
-occupancy is not a gift having a money value beyond the fact that the grantee receives
the grant in preference to others (F. 1578-14 and Rule 5(9) of Notfn. F. 2292-16) provided
the assessment does not exceed Rs. 75, [or in Sind the urea does not exceed 100 acres])
{(R. 6942-5632-01 (Sind), 8526-08, and (letter) 6599-13). The intention is notto
increase pension or pay ; for a full statement of the principles governing extra pensions,
.see Appx. IX C. S. R.; but it has been explained to the Secretary of State that under
the ordinary Revenue Rules of Bombay the Collector can give waste land for settlement
purposes or to develop his District, and in so doing he may just as well select a suxtabl.e
zetired official or other person who has rendered service as some other grantee. There is
no money or market value to the grant, but a preference only is shown. The amountsat
-stake being therefore trifling or nothing at all and the powers having been exercised fora
long time, this exception was sanctioned by the Secretary of State (R. 3136-14). Collectors
may make such grants of occupancy for settlement purposes without sanction only when
not made to a Civil or Military Officer.
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(se) 1In R. 1254-16, a large grant of occupancy value subject to full assessment was
sanctioned to the heirs of a Civil oficer. The Local Government has in the past exercised
the power of granting the occupancy of land, when the revenué is not assigned but is
o be paid in full, without any limit upon the occupancy value. See also R. 2910-20.
When any special terms are attached to such a grant it is classed as an Inam of
“ Class If (starred) ’: (see Revenue Accounts Manual) even if no revenue be alienated.
(R. 9640-18).

(r) Grants (by Government alone) to Military officers are restricted to Native officers-
and Senior Hoepital Assistants (R. 4634—05). They may take the form of a grant of occu-
pancy to the maximum snnual value of Rs. 400 the land to be subject to full assessment,.
or of an assignmeat of rerenve to the maximum annual) amount of Ra. 600 for three lives
only, half being resumed at each succession (R. 5224-90, 2260-93).

(vi) Annual ralue is explained in R. 2019-20 (G. of I, Army Dept., 10217-8-5-20)
thus :-——The value existing at the time of grant, unless the land is waste and needs
expenditure : then the value as it will be when reclaimed or developed. The gross rental.
income plus the profit of cultivation on any part cultivated by the grantee in person shall.
not exveed Ra. 400 & year as the standard limit. The Government of India see no objec-
tion to grants made temporarily or partly free of revenue provided the value of these
coneessions is included in the ** rental value * of the grant, and the term is limited to 20

ears or the life of the grantee, and the grant is inalienable (G. of I, Army Dept., 10217-
i+2o as gbove).

(i5) Assignments of land revenue in Bombay would mean that the occupants of the-
land would have to pay their revenue to the grantee as an inamdar, through the village
ofticers ; this might not be acceptable. Consequently such assignments of revenue should
be confined as much as possible to cases in which the grantee already holds the land.
(R.3%75-94,6815-96). When thereisdelayin making the grant, no compensation can be
given (R.5170-03). 1fdny partof the assigned revenue is lost through famine, suspensions
or remissions, the grantee must bear the loss (R. 249-11). On the death of a grantee of
an sssignment, the Collector is to select a single heir to whom the grant is to be continued.
(R. 8669-93). But in 50-Finl. 2-2-19 the restriction to a single heir was removed and.
distribution left to the discretion of the Local Government (R. 3634-19).

It was not anticipated that more than one or two such grants would be made in Bombay-
Presidency in one year (R. 2086-11, 10326-13).

All such grants are to b on inalienable Tenure.

When grants are for Military services (Mily. Dept. G. of I. 867-B-27-2-93) the value-
of the Oce. price and of the L. R. exempted is debited to the Mily. Dept. through the
exchange Auct. and credited to Provincial V., L. R. Cash, grants are paid by Military
disbursers. (F. 2060-6-7-24). :

(riss) But during the Great War, ordinary grants of land to Indian Military Officers -
and N. C. O. were suspended. A general scheme for rewarding distinguished services
was appliod. No land can be granted to men pensioned before the War: (R. 6057-17).
Bome relaxation of this is in R. 692-18, as to small plots.

Preference is to be given (a) to combatants (R. 12020-17) and (b) to soldiers and recruits
with satisfactory service : in other cases, ordinary, disposalof land is to be temporary
onl&)( R. 7830-18) and should be made only when there were no recruits from the village,.
or Collector considers the grant necessary for food production. A number of blocks each
valued at Rs. 3.500 were reserved and placed at the disposal of the Government of india,.
and now ail other waste lands may be disposed of subject to preferences (a) and (b) above
(R. 6475-19). The reservations in N. D). were cancelled by R. 2957-20. Rules were
isaued in R. 2322, 20-1-22 which being obsolete are not printed and the grants ceased
entirely under R. 2572—8-0-23.

The United Provinces proposed, Bombay concurred, that a eoncessive grant of revenue
for one life is more appreciated than an extra cash pension (R. 6228-19). Where it is
impoesible to find land to grant, ** jangi "’ Inams in cash are given till land can be found
(R.—B.121-20), Cash grants-in-aid to Indian soldisre to meet the cost of bringing waste
land into cultivation are also allowed (R. 1307-20),

(iz) Assignments of land revenue to retired Civil officers for very exceptional and.
distinguished services are sanctioned by the Local Government [up to an annual value of
Ra. 6uu] continuable for three lives only and’to single beirs, (subject to the discretion
given to the local Govt. in K. 3634-19) and reduced (by re-imposition of assessment)by .
one-half at each succession. (Larger grants must be referred to the Government of India..
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.(R.;i:11635§7—1242).] :\BF(;r Gi}x;stances o: gra.nt;:)y the Local Govt. see R. 8713-14—7718-17
an, -22." Buf vernment now disapprove such grants and will make th
An excoptional cases : see R. 9524-23, PP gran nd will make them only

All grants of land revenue (by remission or transfer) are debited in accounts to the
Military Department (F. 2060-24). Similarly grants for services rendered to the
“Government of India are debited to Central Revenue (R. 2217-30-8-21),

(x) The regrant of (Mahar) Inam land for village service useful to Government
.and to th.e eompmmty ‘would seem to fall under this rule. In fact the Local Govt.
have exercised this power without any prescribed limits, e.g., land assessed at Rs. 27 in
R. 9285-19. '

(xi) An annual statement of all assignments of land revenue made during the past
financial year by the Local Government to Civil officers, for distinguished services, was
:due to the Government of India on May 1st : see F. 2952-16, rule 10 (9) (). But has

-;mow been cancelled. . . K :

81. R.5771-05.

82. The Rs. 50 limit for non-public and religious grants and Rs. 250 for grants to
*local bodies for public purposes, was fixed in R..11819~16. R

83. - The Collector might impose the same condition in case of a ¥ell, or the like, and
Jn places distant from Railways.

33. (1) When it is clear that such a sale is preferable to any
.other course on grounds of obvious convenience to Govern-
Joent no less than to the parties concerned :—

(e) any land wherever situate, of which the “estimated
revenue-free value does not exceed one hundred rupees, and

(b) with the previous sanction of Government, any land
included in a village site of which the estimated revenue-
free value does not exceed five hundred rupees

-may be sold®? revenue-free by the Collector to a private person
-for a private purpose.
(2) The préevious sanction® of the Government of India
is required to the sale of land revenue-free to a private person
. for a private purpose in any case not provided for by this
rule or by rule 49. [10]. '

84, Whenuver revenue due to Government in perpefuify is permitted to be sold, the
price must be at least 30 years’ purchase (F. 4169-98). But this figure seems high in
view of existing rates of interest ; and not likely to be accepted.. Local Bodies cannot

:redeem even in Land Acquisition proceedings R. 4578-18.

85. (a) It is neither convenient nor desirable for any Government to capitalise its
.revenue in anticipation and thereby.sell its future resources. Such redemption by pri-
vate persons was disallowed in R. 7432-76, 2958-86. It was prohibited by the Government
.of India in R. 733297, but see Note 256 (i2). .Such a course could only be justitied when
.the amount is so smal! that the costof annual collection would equal, or seriously encroach
-A1pon, its annual value, or when a small plot of land is sold for inclusion in another larger
plot already free of revenue, when it would be inconvenient to have the two plots held
on different tenures (Rule 49). The capitalisation of revenue for the purpose of such a
.calculation of the extent of the Collector’s powers must be made at 30 years’ purchase,
.gince it is a sale (see Note 84 above). It therefore follows that no Collector'on his own:
authority can sell land revenue-free which would produce more than Rs. 3% per annum
-or, with the prior sanction of the Local Government, 16 in a village site, even if it
had no occupancy value subject to that revenue. If any occupancy value exists,
then the annual assessment limit falls rapidly lower. This power was continued in
‘R. 10952-11.
(b) Under these rules, thercfore, therescould never be any sale in which part of the
revenue wag sold in perpetuity and the rest reserved; it would affront all the
“principles. .
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Gifts of the possession only.

34. (1) In the district of Dharwar®® whenever unoccupied

land is available for the purpose, the

pratsia the Dharwar - Collector may give such land to any

for remuneration. shetsanadi who is willing to accept

remission at the rate of one rupee of the

assessment in exchange®? for two rupees of the usual annual
cash remuneration :

Provided that no such land shall be given if the estimated
occupancy value thereof exceeds five hundred rupees.

(2) Where a grant is made under this rule no sanad need be
issued to the grantee, but it is to be a condition of his tenure
that the land is granted revenue-free to the agreed extent only
in consideration of the shetsanadi’s service, and that it 1s
resumable at the pleasure of Government®®,

88. The Collectors of Surat and Broach have been authorized to make the opposite
exchange of cash payment against assessment reimposed in re-organizing the inferior
village service cadres of their districts (F. 207-10, R. 8188-12 and 180-13). Except for
the Dharwar case, the power of granting any land revenue in exchange for an annual
<cash salary is reserved by Government (R. 8385—06).

(+5) When onoe sanadi is discharged snd his {and is thereby available for resumption, the
Collector may n-g;nnt it to the officiator he appoints (R. 12118-07), provided he does not:
exceed the sosle fixed for the village under R. 10372-09, This seems to confer the powur
of granting the land to other persons not the original holders thereof so lonﬁu the assign-
ment for sanadi service is not broken ; just as if it is wrongfully alienated, he may resume
it, and re.grant it to the officiator (R. 2702-02 and 10336-08). Government refuse to
extend the power of granting waste lands to sanadis beyond the Dharwar District
{R. 8385-06).

(#i¢) Surplus lands of discharged Shet S8anadis, which are retained under the category’
of Watan with s liability to serve when called upon, but pay full assessment, may be
<converted into ordinary Rayatwari if the holders or their heirs enlist in the combatant or
non-combatant forces (R. 1889-18).

87. When Government gives the ocoupancy, the alienation is worth at least double the
assvssment ; but if it is old occupied land converted to service land, the exchange should be
equal, one rupee of assessment for one rupee of cash remuneration (R. 180-13). These
payments by abatement of fixed revenue are all brought into the Provincial Accounts
through an annual adjustment based on T. F. III.

88. Other Ex-changes.—The Collector can give unoccupied Government land at its
full asseasment (nof asinamland) inexchange® for anyinam land acquiredt (R.4347-02,
.as modified by item 33 of R, 11221-12). See note 70 (sis).

(i) The Commissioner can give unoocupied Government land, either at its full assess-
ment or as inam, in exchange® for any kind of inam land acguiredt (R. 6825-86), or for
the inam lands of inferior village sorvants rendered unfit by diluvion, ete. (F. 720-87,
3422-93). Or he can sanction a cash allowance in exchange for acquired ¢t land of inferior
village servants (sot including Patils or Kulkamis, etc.) and also he can sanction the
reduction of the judi on the inams of such village servants in lieu of such a cash allowance
(R. 671-12). In ex-changing inam land the Collector should certify Inamdar’s assent
and endoree the S8anad (R. 7551-81, 558092, 6003-84). See Note 69 (ii).

Government sanction is y to the tranaf of Inam or Gavthan righta to other
lands in Town Planning Schemes.

* lustruments of eich-.x;ge for land given up Iof public purposes are exempt from Stamp
Duty (Bom. G. Gazette, p. 970, Dec. 1887).

*But in view of section 31 of the Land Acquisition Act this must be interpreted as
** acquired otherwise than under Act I of 1894.”
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. Gift of the revenue only.

35. (1) The Collector may exempt® from payment of land
revenue without any limit® lands used for sites of hospitals,
dispensaries, schools® and for other public purposes, so long
as such lands are used for such purposes and yi¢ld no return to
‘private individuals or local bodies.®

(2) Lands used for sites of buildings solely devoted to religious
or charitable purposes®may be exempted from payment
of land revenue by the authorities and to the extent specified
below, so long as such lands are used for such purposes and
yield no return to private individuals or local bodies :—

By the Collector—up to an amount of Rs. 10.

By the Commissioner—up to an amount of Rs. 50.
By the Governor-in-Council—up to any amount.
(3) Such exemptions shall ordinarily be made in form E.

89. Presumably the greater includes the less, and the Collector could grant, in cases
where it was appropriate, part of the revenue.

90. (R.3520-12). The sanction of the Government of India to this rule, particularly
in cases where the land is acquired by a public body, was under discussion (R. 5295(7)
111). But now the Government of India have given the Local Government full disecre-
tion as to how much it will assess (or exempt) on all roads and sites as above handed over
to L. Bodies (R. 92424—26-6-24. It was the old common practice to make such
exemptions (R. 3053-53). ) '

91. See Notes 74 and 77. Lands required for hostels, teachers’ quarters and play-
grounds are generally used for purposes connected with educational institutions.
Land so used shall be granted revenue-free or be exempted from payment of land
revenue—R. 2535-28 of 23-12-29. 2 ;

. 92. (i) When circumstances will always permit an immediate resumption at will

without encumbrances (such as a use of waste land only for stacking road-metal.etc.)
a Municipality or Local Board may be permitted to use waste land yielding no revenue
at present {because unoccupied) during the pleasure of Government without any charge.
This is a mere license and not a transfer. Care should be taken not to grant such per-
mission for uses which would make immediate resumption impossible, e.g., for erecting
buildings (R. 8981-08). Arrangements have been made in some places on the borders of
Baroda State, permitting that-State to make similar uses of plots of waste ground in
British territory in return for reciprocal facilities in Baroda territory. Such
arrangements involve no alienation and are therefore permissible. See Note 63 (wiii).
The wording and meaning of the rule are further discussed in R. 7167-24—8-12=26 and
R. 8274-24— 20-10-27. i

(ii) [For general financial rules restricting the alienation of any land revenue to Local
Bodies, see F. 2292-16 in Bombay Government Gazette of 7th August 1916, rule II-5 (5),
The Accountant General declined to agree to the continuance even of a past alienation,
unless the Government of India now continues it.. See Glovernment letter R. 12894-17.]
But all this has been changed by the constftution of 1919. It may be regarded as a
principle hereto enforced that Municipalities and other Local Bodies should live on their
own income derived from the sources of taxation assigned to them, and should not
endeavour t0 save local rates by poaching on thé revenue which is intended for
Provincial and Imperial purposes. .

(iii) Alienations sanctioned in Bombay are :—

(1) all proceeds of quarries, lime-stone, sand, etc., to the Local Board (R. A. M.
p- 241).

(2) Mahableshwar Station Fund gets all receipts (except Income Tax) from houses.
and lands in its limits including grass and timber (R. 687, 688—62), and the sale price-
of occupancy rights (R. 1319-63) and fees for renewal of leases (R. 1194-63, 226565 and.
3269-65). .
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(3) Matheran Municipslity gets revenus fines, proeeeds of sales of maps, notice fees.
and balf the forest revenue (R. 216605, 5339-05) and all ground reats of Bazar
plots, and sale-proceeds of plots less the cost of administration (F. 112-10),

(4) Panchgani Municipality gets the rents and asseeement of all Government lands
(G. 392-10).

(8) It follows that no municipality is exempt for sites vesting in them under
Bection 50 (2) M1, Act as markets, etc., and used for profit—R. 9202-24—5-9-27
overraling B. 2579—15-3-18.

92s. Thie is further extension (beyond Hospitals, Schools, Dispensaries and other
blie purpases) to religions and charitable purposes which are not public (see Note 75)
z:t yield no revenue.

There remains 8 class of Institations which yield some revenue but not profit (i.e.,
small fees are charged which do not cover the cost of maintenance). Ina Kolabs case the
coconuts growing on the greund of a free dispensary yielded Rs. 40 & year.

Pinjrapols are often put forward as eligible ; but they usually receive some revenue
and (all income considered) some are even run at profit. They are discussed in R. 2645-
24—22-6-25.

Conditions attached to grants under foregoing rules.

36. (1) Every grant under rule 32 or 34 shall be made
Conditions attached to €XPTessly on the following conditions in
grants under rules 32,34 addition to any others® that may be
or 33. prescribed in particular cases, namely :—

(a) that the land with all fixtures and structures thereon
shall be liable to be resumed by Government if used for any
purpose other than the specific purpose or purposes for which
1t 18 granted, or if required by Government for any public
purpose, and that a declaration under the signature of the
Commissioner that the land is 8o required shall, as between
the grantee and Government, be conclusive ;

(b) that, if the land is at any time resumed by Government
under condition (a), the compensation .payable therefor
shall not exceed the amount (if any) paitf to Government
for the grant, together with the cost or value at the time of
resumption, whichever is less, of any building or other works
authorizedly erected or executed on the land by the
grantee,® .

(2) Where exemption from'revenue is granted under rule 35
on land already occupied by the grantee, the following
condition shall be imposed, ip addition to any others that
may be aettled in particular cases, namely, that, if the land
is used for any purpose other than the specific purpose or
p s for which exemption is granted, it shall, in addition
to the assessment to which it becomes liable under section 48,
become liable to such fine as may be fixed in this behalf by
the Collector under the provisions of section 66, as if the land
having been assessed or held for the purpose of agriculture

only had been wuwnauthorizedly used for any purpose
~ unconnected with agriculture.

»o-rx Bk C4 15—4
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93. See No\fe 71

91 R.1581-02.

XXIII. In all cases a sanad in such form (%) as may from time to|
time be prescribed by Government shall be issued to the grantee by the'™\
‘Collector. '

Where any land is grantéd revenue-free with the sanction of
Government for any purpose not mentioned in Rules 32, 34 and 35, the
form of sanad to be.issued by the Collector will be specially prescribed
by Government.

Every sanad issued under this rule shall be registered in the register
prescribed by section 53, in the form of Appendix O.-C. (R. 5634-83).

The Collector and sll Revenue Officers subordinate to him shall
exercise due vigilance to prevent the terms of any such sanad being
either exceeded or evaded. [13] ’

94a. Two forms were sanctioned in R. 7010-05: I when occupancy is granted,
II when revenue only is abated (now forms D and E).

Grant of land fm‘ agricultural purposes.

37. (1)-Any wunoccupied survey number not assigned®

for any special purpose may, at the

tosb“;?gpo’;‘;glgf“ how  Collector’s discretion, be granted for

' agricultural purposes to such person as

the Collector deems fit, either upon payment of a price

- fixed® by the Collector, or without charge, or may be put

up to public auction and sold subject to his confirmation
to the highest bidder. :

(2) In the case of such grants an agreement®? in form F
shall ordinarily be taken from the person intending to become
the occupant.®

(3) When the land is granted on inalienable tenure®® the
- clause specified in form I shall be added to the agreement.

(4) When the land is-granted on impartible tenure an agree-
- ment in Form F (1), and, when it is also granted on inalienable
tenure, an agreement in Form I (1), shall ordinarily be taken
from the person intending to become the occupant.

(5) The declaration below the agreement shall be subscribed
by at least one respectable witness and by the patel and village
accountant . of the village in which the land is situate. [17]

95. See Note 178 to Rule 73.

96. Seenote 70 (iii) to Rule 31. Here (as in Note 200) there is no idea of an arbitrary
fixing of pricesin disregard of market value. To give for Rs. 50 possession of land
which would sell normally in the market for Rs. 100 is hardly distinguishable from
giving a cash order on the treasury : and the Government of India have remarked that
when land is consciously sold or leased at less than the market value whatever limits
and conditions apply to the power to make gifts of occupancy value apply also to the
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' difference between the market valve and the accepted value (RB. 4892-13). The power
, of gimju:“’ public property without equivalent consideration is not oonferred upon
any suthority.
, The meaning of the rule (which ir literally capable of the above interpretation, but
must be interpreted consistently with the Code) is that—
{a) ordinarily the oocupancy of land will be offered at public auction ;

(5) some plots, such as strips between ficlde and roads, abandoned roads, allavion
cto., can only be usefully taken up by one person who might refuse to bid at all (if,
there were persons who wished to obstruct him) or might get it for practically
nothing (for want of petion) if an asuction were held. In such cases the
Collector fixes a fair price such ss might be got at suction if circumstances permitted
upen competition, '
Experience in Canal Colonies in the Punjab shows that grantees often sell their rights

immedistely ; or evade the (Punjab) Land Alienation Act by leaging for a long term for
an immediate premium or lump payment. The net profit to grantees (mostly military
and non-resident) by re-sale for Ra. 163 per acre of land granted to them at Rs. 12} per
acre was recorded at 16 lakhs in one Colony in one year. .

97. Much land in Thar and Parkar (and other districts) was taken * annuslly ” by
roving $:uants who paid the ** assessment ' only (no occupancy price, no Kabulayat, no
obligation to continue the holding). This “ Eksali*’ tenure 13 most destructive and
demoralising by putting it up to snnual anction the Collector got from 6 to 8 times the
assessment thus proving the extreme lowness of the assessment. But such a tenure is
rainousfor the land. It is understood that there is s similar system in parts of the Punjab.

98. R.8931-14. .
99. (i) Such a tenure cannot be fully secured by a lease, since a general covenant

azainst transfer without the lessor's consent does not avail against transfer by Court’s
decree (1. L. R. 7 Bom. 256, ete. ; R. 2036-18),

For the grnesis of this tenure see R. (letter) 4180-01, though even then not quite
a new feature sce R. 6210-83 ; and for other di i and direoti seo R. 1624 and
9183-02, 5075-05. All feudal tenures were originally inalienable and even non-heritable
aud esrly Aryan and Celtic practioe put many restraints on alienations, This tenure is
not suited to the ad vaneed classes, and such land when found in their possession should be
converted into ordinary tenure land on payment of & premium equal to the ordinary
occupancy price of ordinary tenure land.

It can be prescrihed even for building sites (R. 2682-09) when it is not desirable to
bostow the power of mortgage and eale of their houses upon certain classes. Sales and
luases between agriculturists are not seriously objectionable (R. 8610-01). But power to
sanction transfers and leases of new tenure Emd should rarely be delegated to the Mam-
latdar (R. 4347 (17)—02, 8708-10.) There is a risk that land granted'on a low occupancy
price ou this tenure may subsequently be converted at an inadequate premium into
ordinary tonure land. This should be borne in mind when suctioning land on this
restricted tenure (R. 8326-08, 6211-00, and the Chopda cases, R. 599-12). A proposed

t of large tracts of valuable land on this tenure by auction or at low fixed prices is
iscamed in R. 10262-14. .

The clause in Form I is sanctioned in R. 6210-83 and 2203-02. A Court must set
aside even-after its conchision & sale of land undcr this tenure.upon receipt of the
Collectot’s cortificate (R. 855-035). ¢

The Collector was suthorised to convert land, originally ¢ sheri,”” held on this tenure in
Ratnagiri into ordinary tenure for a premium of 5 times the assessment (R. 1836-15).

But if revenue officers act 80 as to cause the trancferee to belicve the transfer waa
valid, it might be held the Collector is estopped from avoiding it ¢ I. L. R. 25 Bom. 746.
26 Bom. 277. But the mcre acceptance of s razinama kabulayat has not such effect
(R. 9257-07). )

(ii) Yet one more now tenure has commenced to spring up. As a consequence
of the lengthy discussions on the Fragmentation of Holdings Bill it has been sanctioned
that in Wost Khandesh the Collector may grant lands to S8hahus on a tenure containing -
restrictions agninst partition. Sometimes it is to be combined with the inalienable or
restricted tenure. In other ceses it may be given on impartible tenure without
being restricted. Thess grants will necessarily have to take the form of leases;
‘because there is nothing in the Land Revenue Code authorising grant of occupancy
on such terms {yot see first sentence of No. 99 (i) above]. The ooccupancy price,
if any, will be at the Collector’s discretion taking into considerstion these restrictions
(R. 4702-24—198-10-28),

so-11t Bk Ca 15—4¢
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38. Where any survey number disposed of under rule 37 has.

Surves mumber moy 1Ob already been assessed,™” it shall be-
alreadyyassessed to be assessed by the Collector (after reference:
assessed before it & dis- {0 the Superintendent,of Land Recordsy
poedoh ‘at the rates placed on similar soils in the

same or neighbouring villages; -and the ‘assessment so fixed
shall hold good for the period for which the current Settlement
for the village in which the land is situated has been guaranteed,
and shall be liable thereafter to revision at every general
settlement of the said village. :[18]

100. At Settlement an assessment can be placed on unoccupied land, but it is not-
binding on Government : see Note 33 (%) .

39. Whereit appears that the bringing of any survey number-

Where survey numbers  Under cultivation or its reclamation for
may be given at reduced other purposes will be attended with
assessment. ' large expense, or where for other special
reasons®®V it seems desirable, it shall be lawful for the
Collector (with the previous sanction of the Commissioner,
in cases where the assessmeni®™® on the land included in the
total grant exceeds one hundred rupees) to grant the survey
number revenue-free or at a reduced assessment for a certain
term, or revenue-free for a certain term and at a reduced assess--
ment for a further term, and to annex such special conditions
as®? the outlay or. other reasons aforesaid may seem to-
him to warrant, and to cancel the grant or levy full assessment
on breach of these conditions®® 09,

Explanation.—* Assessment on the land ”” means the assessment fixed at the settle-
ment or, where no such assessment has been fixed, the assessment determined in
accordance with the procedure prescribed in Rule 38. '(R. 745-28 of 7-2-29.)

Provided that, on the expiry®? of thesaid term or terms,
the survey number shall be liable to ful]l assessment under
the rules then in force for lands to which a settlement for
agricultural use has been extended or_ which are assessed for
other uses. :

(2) Form G1 may genérally °? be used in cases- under this
rule. [19] :

101. These reasons are derived from the desire to promote agricultural or urban
development, not from such motives as are dealt with in Note 80. A case of a grant to
Bijapur Municipality for a cloth market which would not have been covered by this rule.
is discussed in R. 474516 : the grant has been revised in R. 806-21. .

102. Either the assessment fixed at the Settl 1t or an t now fixed as in
Rule 38. The effect of the rule is to enable the Collector to pay a landholder for bringing
land into cultivation instead of demanding an occupancy price. For the general formr |,
of this sort of lease see R. 703384 and Forms G-1 and G. 2. :

103. Gifts by the Collector of the possessory right, but subject to the isual revenue
are authorized and sometimes made to encourage the settlement of new areas, or new
methods and experiments. Grants to Civil officers have been mentioned in Note 80.

-Such grants will be on the ordinary tenure or with restricted power of alienation
according to the class of recipient, but never at reduced assessment. For special forme
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for Kolis and wild tribes in jungle tracts of Khandesh, Nasik, Surat, .Ahmedabwd and the
Konkan see R, 1044-73, 6210-83, 6407-87.
(ii) For & discussion of the ic significanoe of occupancy price see R. 180~13
and Collector of Nasik [now Governor General of the Irish Free State] (J. McNeill)'s
" No. 8300 of 27-8-14 in R. 10262-14.
(+4) Grants are also made in Sind under the Sind Occupants’ Act 111 of 1899 ; and
grauts st reduced or no occupancy price under Commissioner in Sind’s Special
» Circular No. 23 (R. 5632-01).
(ir) Under R. 0397-17 a monthly retum is now required of all grants under
Ruies 9 and 9A (a), (b) of F. 2028-13.

A. Collectors enter all grants made to non-officials other than those made at
auction or full market price under Rule 37 ; see Note 80 (iii) above. No value is
to be entered, as ex-hypotheisi the grants have no money value. The return is
sent by Collector direct to the Accountant General.

B. Commiasivaers enter grants sanctioned by themselves under Note 80 (iii) and
Financial Rule 9A (a). Here too no money value is presumed. They send their
‘returns direct to Accountant General. :

C. The Local Government transmits to the Accountant General a return of the
sanctions given under Financial Rule 9 [Note 80 (1)), and 9A (b) [Note 80 (v)].
The value of the land and the value of the capitalized revenue is to be separately
vhown. Also all leases, contracts, ete.. entered into under the Statutory Rules
(Note 76) are forwarded for audit to the A, G.

104, For some particular terms sanctioned for waste lands containing bubul in Kaira
we R 8931-14 (Appx. O-F.); for waste landes in Thana (and generally)- R. 215409,
636309,  For a new form for clearing lund of prickly-pesr sce R. 11514-11. For waste
dunds in Abmedahed, R. 7837 and 9547-17.

103. A tenure cannot be terminated for breach of such a condition (of reclamation,
or of cutting * tabal,” ete.) unless the condition is luwfully annexed to the tenure ;
otherwise the land must be leased, with a forfeiture clause. For violation of a condition
in the lease itsclf ace R. 47201, also 7440, 8610-01.

108. Jeaser. In all cases when lcases have been given the terms, especially the date
of expiry, or date on which an altered rent or assessment will be leviable are to be
recorded in T. F. I1: and at least 6 months (if not s year) before the oxpiry of any such
term notice should be served on the lessee intimating what action the Collector
proposes to take. Otherwise the leasee may have new terms suddenly or vven retrospec-
}t‘iv'c;l_v sprung on him which will causs him loss, or at least evidence unbusinesslike

abite.

107. If it is desired to reclaim for building purposes or for other non-agricultural
©ohjects, special terms will be negotiated and spproved by Government.
40. Salt land ®® or land occasionally overflowed by salt-
water, which is not required or likely to be
Grants of salt-mansh  required for salt manufacture, may, after
Jands for ‘reclamationa, - A . Aw
consultation with the Commissioner of
Salt, be leased for purposes of reclamation @ by the Collector,
subjeft: to- the/ i .

jedl }/wnﬁnyfxmdzﬁ—:th?iamuyfmmr on the
following maximum terms, and with such modifications in ¥*

particular cases as may be deemed fit :—

(a) no rent shall be charge for the first ten years ;

(b) rent at the rate of four annas per acre shall be levied
for the next twenty years on the whole area leased, whether
reclaimed or not ;

(¢) After the expiry of 30 years the lease shall be continued
in the case of reclaimed lands at the rate at which they

B
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would b\e assessed to land revenue from time to time if-
they were subjected to survey settlement; and in the case of -
unreclaimed lands, if any, at the average rate of the reclaifned
lands (Notification No. 372-B. .of 17th April 1923); '

(d) any portion of the land used for public roads shall
be exempt from the payment of rent ; :

(e) if the reclamation is not carried on with due diligence
within two years, or if half the area is not reclaimed so as
to be in a state fit for use for agricultural purposes at the
end of ten years, arid the whole at the end of twenty years, or
if any land once reclaimed as aforesaid is not maintained @10
in a state fit for use for agricultural purposes, the lease
shall be liable to cancellation at the discretion of the
Collector ;

Provided that the lessee shall be at liberty during the
-first ten years to relinquish any aréa which he cannot
" reclaim. : .

(f) if the land reclaimed is vsed for any non-agricultural
purpose, its rent shall be liable to be revised according to
the rates under whichever of rules 81 to 85 has been applied
to the. locality motwithstanding that amny of the periods
specified above may not have expired;

. (g9) Form G2 may generally be used in cases under this
rule. [20] ‘

108. Land overflowed by salt-water or in Port limits may not be disposed of without
consulting the Deputy Commissioner of Salt and Excise. If he is likely to require it for
making salt, then the Collector places the land at his disposal, cancelling the assessment
and correcting V. F. 1. The Deputy Commissioner of Salt leases the land at a fixed
royalty of 3 pies per maund of salt produced which is credited to salt revenue (R. 5186-97)
and not liable to Local Fund (R. 2637, 2865-70). But it may be leased « eksali  and its
grazing may be sold if not within Port limits. (R. 986-95.) Similarly all lands within
Port limits are transferred to the Department of Salt and Customs and not disposed
of without-consulting it whether it is needed for Port or channel conservation.
(R. 4408-97.) 1

109. Fora discussion of the term * reclamation * see R.'4954<00, 3875-01, R. 231-02
and I. L. R. 25 Bom. 32. But the rule is now made clear by defining it as * reclaimed so
as to be fit for agriculture.” For the standard form of lease Form G2 see R. 3208-82,
2641-98 and 3876-01. T : -

Though for s partial breach, the Collector cannot determine part only of the lease, he
could determine the whole and regrant a part.

A practice existed in Ratnagiri of evading these rules by granting' saltland
(needing reclamation) on ordinary occupancy, and at an arbitrary assessment, not based
on its actual productive rental value (which would have been almost nil) but on the value
it was estimated likely to attain when reclaimed. This is most unsound and unjust and
has (it is understood) been stopped (Cmr. 8.D.’s A, P. 8. R. 1069—9-8-23). When the
rules provide a manner of disposal for a certain class of land they by implication exclude
other methods of disposal..

110. The lessee must keep the sea out througout the period of the lease (R. 6346-18),
but ‘is not obliged.to continue cultivation in leases granted before the present rules came
into force. (R. 618-20.) ;
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41. Land situited in the bed ®'V of a river and not included
in a survey number shall, save as otherwise

rovided In sections 46 and 64, ordinarily
be leased *'? annually by auction **¥ to the highest bidder for
the term of one year or such further period as the Collector
thinks fit. " The accepted bid shall be deemed to be the land
revenue chargeable on such land. But in Sind the Collector
may grant it for cultivation to those holders who have lost
land by erosion. {21] .

111. Bed does not include shore or bank. (R. 4551-85,) See discussion as to
vesting of public streams in & Municipality in R. 1272-21.

112. See powers delegated to Mamlatdars (Order VIII).

113. (i) Annually : this is the only case in which' the Code or Rules contemplate
rack-renting or leasing agricultural lsnd year by year to the highest bidder. All other
occupancics must be granted socording to a fixed tenure at the survey rates; fora
Collector to let out the waste land of his district annually or otherwise to the highest
bidder or at mtv‘tnent above the survey assessment would be a violation of the economic
theory of our d Revenue law (see Joint Report of 1847). But in particular cases .
there is no legal obstacle to the renting of waste lands on temporary leases on any terms
Government pleass (R. 5034-04). This discretion seemed, however, to be restricted 40
lands not surveyed or assessed (sce opinions of Advocate-General in R. 3400-01), till the
lsw was amended by Act V1 of 1901 ; though the legal bar was removed by the proviso
10 seo. 63 as amended the g | inexpedienc ins in the case of agriculture
(R. 7873-01). For a standard form of eksali lease sce R. 10361-05. See also Note 33 (f).

{#) Special conoceesions to Bhils and Bhois in the matter of such leases were
abrogated in R. 8801-14.

(57) Allavial islands or * bets ' even if assessed by a Survey Officer are not brought
under Survey Settloment which could not be applied to them ; and therefore fall outeide
the general theory in clause (1) (R. 5366-00). Where there is possibility of injury to
bridge abutments within half & mile or of insanitary fouling of drinking water such
sales should not be made ; the Executive {R. 7430-05) or Resident Railway (R. 2760-06)
Engineer should be consulted,

-

' Land in beds of river.

Grant of land for non-agr&:uhtml purposes.

42. Unoccupied ®'¥ land required or suitable for building

Disposal of land for Bited or other non-agricultural purpose
building and other pur- shall ordinarily be sold after being laid
poses. out in suitable plots by auction to the
highest bidder whenever the Collector is of opinion that there
is 8 demand for land for any such purpose; but the Collector
may, in his'discretion, dispose of such land by private arrange-
ment, either upon payment of a price fixed™® by him, or
without charge, as he deems fit. 19 [22]

114. The Government of India in & recent communication (R. 4892-13) are disposed

to reserve this power when the land forms part of a continuous town area of 10 acresor
more.

115. Seo Note 96 to rale 37 and Note 200. Sanction has been accorded to arrange-
ments in which part of the occupancy price is paid over to & Town Planning Fund, or
Local Fund, for road construction (G. 4887-15), but see Note 76. Similar arrangements
sre common in Punjab Canal Colonies.

116. No waste land near Railway stations should be disposed of for building eites
and no lFermmmm should be given under soc. 65 for such use without concurrence of
the Railway. If there is any difference of opinion the Commissi will decide it
(R. ). This is more !{lly discussed in the notes under Rule 80,
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43. (1) Save in special cases in which the Collector with
the sanction of Government otherwise 7 .
buﬁg‘;ndgiﬁms ofgramtsor  directs, or in localities falling under rule
S - 44, land for building sites shall be granted
in accordance with the following provisions :—

(a) The land shall be granted in perpetuity ®® subject
to the provisions of the first paragraph of section 68, and
shall be transferable. '

'(b) Where the land has already been assessed for
agriculture, the assessment shall be altered under whichever
of rules 81 to 85 has been applied to the locality.

(¢) Where the land has not been assessed the Collector
shall fix the assessment in accordance with the principles
laid down for alteration of assessment in rules 81 to 86 and
the privisions of the said rules shall as far as may be, apply.

(d) All such assessments shall be fixed for the period
specified in Rule 87 () and may be commuted when they do
not exceed one rupee in accordance with the provisions of
rule 88. '

(2) In the case of such grants an agreement ¥ in form F
or form H, as the Collector may deem fit, shall ordinarily be
taken from the person intending to become the occupant, and
in the case of land in development schemes undertaken by
Government in the Bombay Suburban District an agreement
shall be taken in form HH; In the case of grants m which
an agreement in Form H is to be taken, the Collector may,
with the approval of the Commissioner annex such additional
conditions to the grant as the Collector thinks fit. .

(8) When the land is granted on inalienable tenure, ®? the
clause specified in form I shall be added to the agreement.

(4) The declaration below the agréement shall be subscribed
by at least one respectable witness and by the patel and village
accountant of the village'in which the land is situate. [24_1}

117. This provision relates only to the terms of the tenure, and does not in any way
authorize free grants or charitably reduced assessments which fail under rules 32-36 ;
" see (Order) R. 4495-16.

A most important distinction to bear in mind in this chapter is that between “ sale
and * lease.” When land is sold, a ground rent or assessment can be reserved and certain
conditions can be lawfully (i.e., by law) annexed to the tenure, but no more. But if itis
desired to place restrictions on the use other than those imposed by the law itself, then a
lease is the proper instrument (R. 472-01). When & lease has a vague renewal clause,
it must be interpreted, in the absence of anything specifically to the contrary, to be of
renewal for the same period as the original lease; otherwise the clause is nugatory
(R. 514-01 and sec. I. L. R. 7 Bom. 109). A leaseholder has.no right to minerals or trees
(R. 3482-83). For some (hill-station) leases renewal in the same form and terms can be
demanded (G. 6259-15). See too Note 105.

For the distinction between rent and land revenue, see I. L. R. 25 Bom, 556.
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® grants require & 10 fect margin between all holdings and the
sy relax thet condition st his discretion. (R. 1071-02).

wms for house building are made to criminal tribes ; four special
for Bijapur in R. 9358-12, but replaced by two forms of lease in
odified into perpetual leases with periodic revisions of assessment
3-21) Appx. O. E. and again modified in R. 8509—19-7-23.

81 when old rule 25 was first notified up to 28-6-05 when it was
.pancies were not granted in perpetnit{ but on a lease for 99 years
rdesux’ Compilation). None of these leases can have yet expired.
2 years for completion of 8 building waa sanctioned onder R. 7898-83
was cancelled as unauvthorized in R. 6373-06. Unfortunately an
as printed for two purposee, in which the words *‘ in perpetuity *
.truck out and replaced by * for 99 years ; "’ but in iesuing the leases
juently neglected. i
119. A seconu Form (H, alternative to Form F) containing conditions as to forfeiture
and the erection of a building with proper spacing and access was sanctioned in
R. 10002-15 for use in large villagee and non-municipal towns. But Government
think it is too elaborste (R. 922-20). §
And another Form HH-R. 4976—16-0-27 used in B. 8. D. ; see R. 038/24—29-3-24
.and §-8-25.

Another special form for one village in Yellapur (Kanara) was sanctioned in R, 4113-22,

43-A. Terms on which land intended for® future building
sites may be temporarily disposed of.—Unoccupied lands which
are eventually intended for building sites within the Bombay
Suburban District or any other area, to which Government
may by notification in the Bombay Government Gazette, extend
this rule but of which the immediate disposal for the said
purpose appears to the Collector to be undesirable, may
be let under written leases in a form @°% approved by
‘Government for short terms not exceeding in any case seven
years at a ground rent equal to double the standard rate of
non-agricultural assessment in force in the locality, or at
a ground rent which may in special cases or localities be fixed
with the sanction of the Commissioner.

119-a Form 0—0 (1) sanctioned in R. 0545—31-7-1924.

44. In hill stations and such other localities as Government
may direct land shall not be granted @
for building except on such conditions as
are considered desirable regarding the style of building, the
period for construction and the observance of municipal or
sanitary regulations. Such conditions should be embodied
in the instrument (Form H).

120. R. 127-08. The previous rules as to rate of sssessment will not be affected.
Among these special cases are the Bandra leases (R. 4176-91 and 6751-11) ; the Kasara
leanes (R. 3338-05), Panchgani and Mahableshvar (R. 1293, 4318, 7504-03, 220106,
T4R7-13 and 2522-21) (see Appx. 0-G), Matheran leases (R. 3668-00, 3583-04, 2179, 5215,

324-12 and 79847-13, 5620-15 and 1663-20). R. 700-97, 683-11, 160418 declare that it
is customary for Government to make provision of land for gaothan by the machinery
of the Land Acquisition Act—Sec. 3 (f)—and R. 1276917 extends the provision to
Ratnagiri so that all districts are now covered. See Land Acquisition Manual, pars. 34.
All theee special leases require to be registered (R. 2026-09). Every such lease must
contain & Clause reserving rights over mineruls and reserving right of access to search
for the same ; also & clanse providing for the surrendering of land on reasonable terms
{ysually the same price as hae been paid to Government or less, together with the value

In hill-stations.
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of buildings euikorizedly constructed) whenever the land is notified under 'the i
Acquisition Act for acquisition for a public purpose or certified by the Commissioner to
be so required.  They also contain clauses regulating renewals : and at Mahableshwar
securing a prerogative of Government officers over tenancies of houses. Such leases will
be exempt from stamp duty [G. L. Notfn. 785-S.R. at page 250, B. G. Gazelte, of 2-3-99,
and A. (7) 361640 of 16-7-09] and from Court fees [item C. (24) of G. I. Notin., F. and

- C., 4650 of 1889]. But this exemption from stamp duty is lost if any strip of land is
relinquished in thé agreement (R. 6411-03). ,

[Clause 8A of the Matheran lease does not give Government a special remedy against

infraction, but only a suit is possible. Fine is ulira vires, and permission to transfer and
" renewal cannot be arbitrarily refused (R. 4525-18). The earlier 30 years’ leases restricted
enhancements on renewal to 33 per cent., a curious instance of the influence of false
analogy : but this is now abandoned by R. 1663-20].

45. Where an entirély new village site is established @29, or
- . an addition is made to an existing site,
ey wn aiacns ot ot the disposal of the lots therein shall be
.8 ‘made under such of the rules 42, 43 or 44

.as may be applicable.. [27] ‘

121. For acquisitiog see Land Acquisition Manual. These rules deal with the
disposal of the land after it comes to the possession of Government (R. 8462-12).

46.- Where a new village site ®* is established, in lieu of a

Substitution of & new foImer one which. it 18 - determined for
village site for an old any reason to abandon, an agreement shalt

ome be taken in form J, {rom each occupant
before he is permitted under section 60 to enter into the
-occupation of any lot. [26] ;

122, The land occupied by buildings within village, town and city sites has
ordinarily hitherto not been charged with land revenue. See Note 27 ; Supplement A ;
and Appx. J. But when the provision of new sites involves public expense, there is no
reason why this exemption should extend to them.

47. Where unoccupied land is granted for non-agricultural
purposes other than buwlding sites, the

Conditions of grant of (pllector shall annex such conditions #**
land for non-agricultural . . G
purposes other than b0 the grant as may be directed by Govern-
bullding = sites snd ment or, in the absence of any order of

al " Government, may annex such conditions
thereto a3 he thinks fit, subject to the control of the Commis-
sioner ; and where the land has already been assessed for the
purpose of agriculture, the assessment of such land shall, in
the absence of any order of Government to the contrary, be
altered in accordance with the provision:' of rules 81 to 85.
Where it has not been assessed, its assessment 29 shp.ll be
fixed by the Collector, as far as$ may be in accordance w;th the
principles laid down for alteration of assessment in the
said rules. 2

123. For an example of special conditions in the grant of an occupancy for building
a Mill, see K. 308620 wherein the Collector uses the term rent when apparently he means
assessment. For a tea-shop near Anand Railway Station, See R. 734-21.

124. The G. of Ind.ia'[see Note 70 (iii)] are disposed to expect that all unoccupied
lands should be granted on leases at a rent.



59

b XXIV. (1) Where unoccupied land of the kind described in Rules 42*
47 ia to be disposed of, it shall, in the first instance, be marked out

“"In convenient lots and mapped in such a manner that persons desirous

of becoming occupants may clearly know what plots are available.

* (2) Due provision®®® ghould be made in, the plans for roads and’

approaches and access of air and light, and careful regard should be-

had to sanitary requirements. [25]

125. (i) Government have laid down no more detailed rules as to the development -

of N-A land. ([Seoalso Rule 40 (d)] Obviously, when any block of land now agricultural.
is developed, it must wently be necessary to give up part of the area to make streets,.
ete., for sccess. If the land is Government unoccupied, then this portion of the area
must be reserved as public. When & new village gite or town planning scheme is carried
out, this is provided for. If the land is occupied, then before development the holders-
must surrender the street area to Government, i.e., to the public. 1f the whole of the
iand is owned by one man or body, they might retain the ownership of the street while
:::oving it open for public use ; oven o, they would scarcely elect to pay assessment.
reon.

(ii) When a large agricultural block is undeveloped by streets and means of access, it
hss & fow N.A value. As eoon as 8 portion of the area is sacrificed to make streets and
paths, the remainder acquires a greater value. Not only does it increase enough to set-
off the value of the surrendered land, but usually even more ; so that it pays the owner
to surrender thess streets. Now in fixing standerd rates of N-A assessment, ordinarily
the entirely undeveioped value is taken as the basis. If Government thereafter lay out
streets and lanes and set apart snd deduct that street land as non-productive of revenue,
then it would certainly seem that the * standard " N-A a t should be raised upon
the remainder.  Instances could easily be shown in which the value of the undeveloped
block is even doubled by the surrender of perbaps 1/5th of its area for streets. A N-A
amessment fixed upon the undeveloped value would then be hardly half the proper
sssearment on the developed value. It would therefore seem that when the Collector
makes a layout of any agricultural or waste land and rescrves land for streets which wilt
be non-productive of asgessment, he should at the same time revise the N-A valuation so
as to sccure for the State its proper proportion of the developed value.

(i) When sny person applies to build on unoccupied land or occupied agricultural
land, there is 8 high probability that other people will sooner or later desire to do the same.
OUne of tho very commonest mistakes made in granting permissions to build is that no-
such action to lay out the land and consider its effects npon total area, eto., is taken.
When the first application to build in a certain S. N. is received, the Coliector ought first
to connider whether 6 layout is necessary. 1f the 8. N. already has access to a road and the
bolder proposes to build upon and utilize the whole No. as one compound, then there is
no to “ lay out ” that 8. N. though even then we might require the surrender of a
strip for access to land behind. But if & portion of a 8. N. is proposed to be cut off into
s building plot, it must be considered what is to bappen to the rest. 1f we leave useless
fragmenta or if we put a row of unbroken plots along the road frontage so that the land
bebind is entirely cut off from access to the roads and from future development unless
(by applying the Land Acquisition Act or otherwise) some new means of access is provided
there is not only a loss to Government under the N-A assesement, but the publicis
put to loss by the waste of land, the two things being closely correlated. A bad

instance just’ N.-E. of Dbarwar Railway Station was corrected in- 1916, We'

sometimes sce new buildinge strung out in & long narrow stretch down a road until the
m at the end get so far distant that the demand is choked off. 1f the land behind the

tage strip had been made available, there might have been three or four times as much
building development, which means not only benefit to the public, but also benefit to the:
Government revenves.

(st) There seems to have been no pronouncement from Government in the past on this
point. In specisl agreements under sec. 67, form A—Appendix O-N it is provided [para.
4, (c), (2)] that the land-holder may be required to surrender to Government for public
vse land for soad purposes. 1f he makes such a surrender, it has been held to require
the registration of the document as & conveyance of land in favour of Government. But
in almost all development of agricultural land, it is indispensable that public access should
be provided. In the case of 8. N. 118 of Manjeri (Poona City) s patchwork of agricultural
hissas was built over; it was impossible to do so without leaving roads aud * bols.”
The hissas all belonged to different people, so that the lanes for access must become public.
Some hissedars had to lose a ot of land, others lost none. Yet the Circle Inspector
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measured the land and treated each original hissa as liable to N-A assessment on its iull.*\\\
area, and charged the holders at the undeveloped rate of Rs. 60 per acre for all t:heix\,
-original agricultural area, even when a large part was lost by surrender to lanes and the(

value of the built-bver residue held by others was much enhanced so as to deserve a °

‘much higher rate than Rs. 14 per guntha. Not an inch of the land of the S. N. was set
:apart as a public road. The boundaries of the plots so mapped and the areas recorded.
by the Circle Inspectors were quite absurd, and the. public right over the essential
‘means of access was thus imperfectly protected. Exactly the same thinghas
-occurreg'in 8. N. 63 of Marian-Timmasagar (Hubli City), and many such cases could be
adduced.

{(v) Koregaon Road Estate, Poona.—This lies East of the road joining the Mula Mutha
river (Fitzgerald Bridge) and the junction of the G. I. P, and M. & 8. M. Railways.
-Originally 200 acres were acquired at an average price of under Rs. 1,000 per acre. - About
Rs. 500 per acre (one lakh in all) were spent in roads, and this with the miscellaneous
-expenses roughly brings up the cost per developed acre to about Rs. 1,500. - An N. A,
assessment of 6 pies per yard (approx. Rs. 150 per acre) was imposed on the 180 acres
avajlable for plots. Capitalized in perpetuity at 5 per cent. this amounts to a State
-demand of Rs. 3,000 per acre. Subject to this demand, 67 plots were sold by auction and
realised an average of Rs. 8,700 per acre for the first 17 sold and 3,080 for the next 50.
.Assuming that such high rates will not be maintained; but that the general average might
not exceed Rs. 3,000 per acre, even so it will be seen that by the expenditure of Rs. 1,500
the public can get a return of Rs. 6,000. The great increase is due (1) to the removal
‘of private interests and obstacles to organised development; and (2) to the prior
construction of proper means of access. Where conditions ensuring a natural demand
for land exist, such enterprise which secures for the State all the unearmed value
subsequent to the development (together of course with all risks involved) is economically
justified. Even before Government.stepped in, the agricultural holders were able to
realise two or three times the agricultural value of the land without becoming liable to
any taxafion. The scheme was carried out mainly through the energy and initiative of
W. F. Hudson, Esq., I.C.S., Collector.

{vi) More recently Government have ruled that where it consists of many separate
tholdings it is better to acquire land outright before laying it out. The risk and the profit
"then will be borne by the planning authority, which is as it should be. See G. 2809-20
and a Belganm case R. 2059-20, Byadgi R. 4578-18. Instead of a permission to convert
agricultural land, we then deal with a grant of ‘‘ unoccupied” land. The Ambarnath
scheme, and much of the development of South Salsette and Trombay follow this
Pprinciple. .

Special rules for certain city surveyed areas.

48. Except as may-be otherwise specially directed by

‘ o Government, nothing in rules 37 to 47,
Sbecial rules for the both inclusive, shall be applicable to the
- Broach, Suat, Rander,” grant of any lands to which a City Survey
Bulsar and Godhra, and hag been extended™®,.under Bombay Act
oertain other places.” TV of 1868 or under section 131 and which
«do not vest in the municipality ®*, within the sites of the
‘towns and cities of Ahmedabad (inclusive of its. suburbs of
Saraspur, Dariapur Kajipur “*®, Rajpur Hirpur, Asarwa,

Kochrab, Chhadavad, Changispur®and Paldi®), Broach, Surat, -

TRander, Bulsar, Godhra, Igatpuri®, Bandra-Danda® and
Ahmednagar®, Tando Adam (Nawabshah) R. 7080—
B/24-27th November 1926) or of any other town er city to
which Government may by notification in the official Gazeite
.extend this rule: and nothing in rules 81 to 85 shall apply
. to any agricultural land lying within the same sites, but to

“which a City Survey cannot by law extend. [57 (1) and (2)] .
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The granting of such lands for building sites, and the granting
tof permission to use such lands (when assessed for agnicultura¥
ylse) for non-agricultural purposes, shall be regulated by the

following rules 49 to 52.
128, Such Isnds cannot be agricultural, |
127. R. 3443-11. Such lands must be clearly shown in the map. Government
- formerly declared that they had no claim to proceeds of sales of such land (R. 447-12),
bat this opinion was questionable (see Note 63) and withdrawn in R. 2579-18. :

128. With Madhavpur, surveyed in 1852 (R. 6960-97): (a) R. 8370-05. (b) R.-
5484-08. (c) R, 72%4-11. (d) R. 7149-08. (e) R. 10910-09.

49. Whenever the holder of a building site desires to acquire-
: of srips ot 8DV small strip of ground belonging to.
land adjacent to existing  Government ‘which is adjacent to his site-
building sites. and which could not reasonably be disposed
of by the Collector as a separate site, the Collector may, if he
thinks fit, and notwithstanding anything®® to the contrary
contained in rule 33, sell such strip to the said holder on the
same tenure on which he holds the said site, and on payment
of ground rent or assessment at the same rate, if any. [36-1.]

29. Le., the limitation to & revenue free value of Rs. 500 does not apply. * But grants
ander this Rule are intended to tover only miscellaneons fragments. No form is.
prescribed because the conditions are determined by the last two lines of the Rule.

50. (1) Any®® unoccupied land to which rule 49 does not
apply and which is not assigned for special’
Mode in which other b ) t d to such TSOI
. . purposes may be grante persor
Iaods may bedivposedof. 38 the Collector deems fit either for’
purposes of agriculture only or for other purposes.

(2) Any such land shall ordinarily be sold by auction to the-
nighest bidder ; but the Collector may
Landato be ordinarily i his discretion®®? gell the same by

eold by aoction. . .
Y private agreement.®® [36-11.]
130. l.e., not & small strip, etc.
131.  See Note 200 to Rule 82 and Note 96 to Rule 37. In the disposal of the usvally
more valuable lands in & city the Collector would do well to obtain the Commissioner’s
approval of any price he proposed to fix otherwise than by auction.

132. | For the Municipal share in the sale-prateeds, which was intended to be devoted -
to the improvement of roads in Sic T. Hope’s original Rules, see R, 3044-63, 862-67.

51. (1) Unoccupied land shall be granted for building
Terms oo  which Bites and permission under section 65 to-
building sits may be use for non-agricultural purposes lands
dieponed f. occupied®™ and assessed for agriculture
shall be given by an instrument in a farm®*® approved by
Government, for terms expiring on the date fixed™* in
this behalf by Government for each city or town, at a’ rent
or altered assessment, as the case may be, of two pies per
square yard per annum, or such higher rate® as the
Collector may, with the previous approval of the Commissioner,.
fix for any particular site or portion thereof. '
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(2) (a) Unoccupied lands which are eventually intende

Torms on \which lang 10T building sites®®, ‘but of which thy
‘iutendod _for  futuro ‘immediate disposal for the said purpos
building sites may be gappears to the Collector to be undesirable,
temporarily disposed of. 2y be .let under written leases in a form
-approved®” by Government for short terms not exceeding
in any case seven years at a ground rent™®® of not less than
-one anna per square yard per annum.

(b) Unoccupied lands wunder clause (a) shall, ordinarily,
-subject to the provisions of the said clause, be let by auction
to the highest bidder ; but the Collectot may in his discretion
et any such land by private agreement®*, [36-V.]-

1325, See modification in Form M, when used under this rule. (R. 9508-24—
-23-8-27).

133. The Collector may not add to the conditions in the sanctioned standard form
R. M. 227, Appx. O-H (R. 1086-03) without the approval of Government in each instance.
“The disadvantages of a lease which under the old rules of 1867 would now (1921) run only
for 45 years up to 1966 are discussed in R. 9787-17. Under the arrangements with the
Municipalities, however, it does not seem that the same solution as was adopted in the
case of Bijapur [see Note 33 ()] can*be adopted. The old term was *lease,” not
‘ingtrument which is wider ; but see Note 124, L

134. For details, see Supplement A,

134-p, This almost nullifies the 2 pie rate (See R. 14802-17) which is too low for
smodern conditions. It is again discussed in R. 354-24—28-1-25.

135. Embodies old Rule 53, from which Ahmednagar is exempt (R. 6258-09).

The rule is not well conceived. * No provision is made for the possible use of these
fragmented areas to improve existing holdings. At any rate the grant of short-term
Jeases under R~51 (2) for building would be an unjustifiable evasion.

136. Notfn. R. 8612-08. :
137. R. M. 228 in the schedule of Standard Forms, Form oL

Form O-I can be used for short-term leases in city surveyed aréas to which rules
.49—52 are not applicable (R. 9138 of 20th September 1923). This order has
been extended to all places (i.e. whether city surveyed or not) outside city survey areas
-4o which Rule 48 applies. (R. 9138 of 21st January 1930).

138. Compare the rent with that in sub-rule (1); this does mot contemplate any
occupancy price or premium in addition. ~Ten pies out-of the anna are assigned in the
Hope Rules to the Municipality as inYerest on the postponed occupancy price; see
paragraph 4 of Mr. A. Rogers’ 448 dated 30-1-67 in R. 862-67. This rule does not debar
the Commissioner from approving higher rates for short-term leases. If a higher rate
(s levied the Municipality is to receive 10 pies out of euch anna (R. 14802-17).

138-a. Government desire that Collectors should record reasons when land is let
by private agreement R. 5189/28-33. ’ : ' :

52. Unoccupied lands may be leased for purposes of

Torms on which lands < -28TiCUItUTe for terms of one year. An
-may be disposed of for agreement in Form F, with such modifica-
agrioitural * purposes  tion, as may be necessary, shall be taken
ouly- from every person who is to become an
.occupant of land under this rule, and the provisions of
sub-rules (2) to (4), inclusive, of rule 37 shall be applicable
to every agreement so taken. [36-VL.]

-
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3 unicipal districts, building sites and plots

;3' (.l) Ix:uﬂl:n o? open ground, whic% have not been
itoar o Pesthin maniet  dedicated to public use or already trans-
pal limits so be dis  forred™s? to the municipality, are hereby
forming pert of publio declared to be specially reserved®® by
streets. Government within the meaning of sub-
section (2) of section 50 of the Bombay District Municipal
Act, 1901.

This reservation does not apply to small pieces of ground
1ying between the houses and the road-way in an irregular
street or road of varying width, which should be recognized
as forming part of the street and vesting in the munici-
pality® unfass private individuals have rights thereto. But
separate vacant sites between houses do not vest in the munici-,
pality even though they are unenclosed unless they have been
transferred to the municipality by Government. [35]

139, E.., ss air spaces (sce R. 8181-00). This transfer is under Rulo 73.

140. For reservation of the Bhadar {Ahmedabad City) see R. 2511-81, 3151-11, but
the tenure is unique, and a law suit has just ended in favour of Government (R. 3438-16,
10218-16). A special form of lease is to be prepared (R. 12211-17). Land once vested
in & District Municipality can be resumed and the Municipality divested [see sec. 50 (2)

° 't Mewisinel Astl  And if while so vested it ceases to be used for the nurooses for

No. 47 e

‘age 63, Note 140— md

Forthe third and fourth sentences beginning with “Land once vested” ' ™
nd ending with *“ Government land”, substitute the following :—

tif
“ Land vested in a municipality under section 50 (2) of the Bombay bf;
District Municipal Act, 1901, or section 63 (2) of the Bombay Municipal "o
Boroughs Act, 1925, cannot be resumed, but if while so vested it ceages his
to be used for the purposes for which it vested, it reverts to the original ‘,{';
2:3

18

owner (LL.R. 44, Cal, 689) and thereupon can be assessed or disposed
of as Government land.”

o nis AeCInOon dismmta foam T T D 1A Wad  IES v wes anvavesem.

No. 48

Page 63, Note 141—
For the first sentence of the note, substitule the following :—

*“If land vested in a municipslity is allowed by that body to |
encroached upon, and if adverse possession by limitation is establishi
against it, then that land is lost and Government cannot yesume

and claim the benefit of the longer period of limitation, namel
60 years.”

{Government memorandum, R.D., No. §900-B/33, dated 19th July 1937.)

.sn:i‘:h:righu of theso bodics as m}sr:l; sales and leasos sco R. 2640 of 28th April
1831
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Boih for agricultural and non-agricultural grants.

54. The permission in writing*® to be given by a
“Form of written’ per. Mamlatdar under section 60 to enable an
mission to occupy under intending occupant to enter upon
section 60. , occupation shall be in form K, or
Form KK. [34] « '

KR .

142. This formality follows the old principle of ¢ livery of séisin * by symbolin
Feudal and Roman law. Confusion as to rights must ensue when there is not
publicity and formality in the transfer of possession. :

The officer in charge of a City Survey (if not already the Mamlatdar) ought also to
be given powers under sec. 60.

XXV. No such permission shall be given until the Mamlatdar has.
ascertained that either a.lease of an agreement has been duly executed
and delivered under one of the Rules 37 to 47, 51 or 52 as the case may

obe. [34 (2)] ,

XXVI. The Mamlatdar who takes the said agreement will be held
responsible for exercising due care in ascertaining the identity of the
persons signing the same, and their fitness to be accepted as occupants
responsible for the payment of land revenue notwithstanding that the
agreements have been duly endorsed by witnesses. [32 (1), cl. 2]. '

Exceptional cases.

55. Unalienated land to which none of the foregoing rules

Disposal of land to 15 applicable®® and concerning which no
which foregoing rulesare  other rules have been framed by Govern-
inapplicable. ment, shall be disposed of in suckh manner
for such period and subject to such special conditions, if any.
as the Collector, subject to the control of the Commissioner,
deems fit. [29] .

143. In this category would fall the grant of permission to plant trees in waste land
and open spaces in towns and villages and in reserved forest and common land, without
grant of the possession of the land, and with certain right over the trees reserved. These
concessions continue to the legal heirs and assignees of the grantees without restriction
as to succession or transfer (R. 9124-18). . (See R. 8966-01 and Sanad Form Appx. O-J
as amended by R. 4042—8-3-22,'and revised Forms in R.'4-13), and for babul planta-
tions in assesssed Survey Nos. see R, 4118-01 and in unassessed waste in Ahmedabad
see R. 3203-87. These are, however, covered by the next sentence of the rule. Also
for (revenue-free) grants, for ‘ huris’ or groves in Sind, see Commissioner in Sind’s
'Special Circular No. 16. * Form for grant for brick making is prescribed in R. 1417-24—
II of 30-4-29. '

For terms of a grant to a temple committee for encouragement of anti-famine fodder
storage see R. 6928-19. Xor lease of a well and lands adjoining it to a private
individual in Kairs District for water supply scheme, see R. 3858/28 of 4-12-29.

Trespassers built a well in Government waste land. They were granted a repairing
lease to use the well, without transferring its ownership (R. 4579/24—19-12-25).

56. The forms™# appended to these rules shall .be used
where applicable, but where a grant is
' made on special terms and none of such
forms is suitable and a special form has not been sanctioned,

Special forms.
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the orders of Government shall be obtained regarding the
form“** to be used. [31,32]

144. dee Note 120 to Rule 44 for exemptions from Court-fee and Stamp duty (see
aleo Rule 134).

145. Epecial leasen are pnpned by ﬂw bohcttnr to Government at the lessce’s
expense (R. 3208-82% But ple Maf ! are drafted by the R. L. A.
(R, 737 95).

There ts no special form of lease for melon beds in rivers (Rule 41). In Sind the
occupant of snnual alluvion in the Indus should execute an agreement in preference
10 & Jeare.

57. The document®® evidencing a grant shall be drawn
in duplicate and one copy, which shall be
retained by the Government officer con-
cerned or by Government, shall be signed by the grantee, [N}

148. The Register of Lieases (now T. F. II) will chow when they are about to expire.
In sll cases it should be decided whetheor the lease is to be renewed or not, and the lesses
ahould be served with @ motice to quit #ix months before the expiry of the lease, unless
meanwbile he applies for renewal. For detailed arrangements see the Manual of Revamm
Aoccounts, p. 202, pars. 1 (R. 2028-&3), G lly a fresh premium or
is t0 be levied, sce Supplement A. This obligation to give notice mlght well be
expressed in an administrative order.

(M course loases granted ‘before theso rules must be observed, even though their terms
difler from those now in vogue (R. 3482-83).

Records.

-.CHAPTER VIII.

TREES AND ForesT RigRTs.

58. The extent to which the right®® of Government to
trees®” is generally conceded to occu-
pants®¢™ under the third paragraph of
gcction 40 shall be specified in the notification™ issued under
rule 17. The said generai concession will ordinarily extend to
all trees, except the following : —

(a) all road-side trees planted by or under the orders of
Government ;

(b) teak, blaclmood and sandalwood

(c) trees, the produce of which has hxtherto been disposed
of by Government™® ;

Provided that whenever any land is disposed of after the
first introduction of a settlement of land revenue, such trees
shall also be disposed of under section 62 ;

(d) any trees specially reserved®? in the terms of the
grant of the land. [91 (1) ]

{Forcet—"* Es quac foris stat ™ i.e., is not divided for individual occupation in the
distribution of village land ; it has in 'its meaning no associstion with trees.)

(146a). Trees abutting on cart tract in Municipal limits belong to the Manicipality—
Advocate General's opinion in G. 7410—12-8-29.

lﬂ The Feudal, and still more the earlier communal Englmh and Irish laws of land

sted all forests and waste in the Crown or lord as * trustee for the community °,
It is Dot too much to say that early English constitutional history pivots upon this
right in the Norman, Angevin; and Tudor dynasties.
u0-ur Bk Ca 158
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(ii) In Bombay forest rights are discussed in R. 2493-81. "Duanlop’s (Kolaba and
Ratnagiri) and Harris’ (Kanara) proclamations are discussed in 8 Bom. H. C. R. 2;
L L. R. 3 Bom. 728, and R. 8049-24 of 22-3-29. ' .

(ili) The rule cannot from the terms of sec. 40 (3) apply to alienated lands, and can
only be applied te lands not yet settled (R. 5637-89). Building sites held revenue-free
under sec. 128 are * alienated ” (R. 7097-89), and in the compounds of bungalows where
agricultural -settlement does not apply, Government make no claims to trees (R. 2113-
98). In the case of the - great majority of building sites in village gaothans neither
surveyed nor assessed but nbt * alienated ’, the right of Government to* reserved
trees seems clear. The rule still leaves Government power to reserve any other
trees whenever at a new- original Survey Settlement it is deemed expedient., But
as nearly all unalienated lands are now surveyed and settled, this rule is largely
inoperative, . ‘

(iv) See too especially Rule 30 (b) as to Port limits, within which no trees, particularly
mangroves, may be cut without the written permission of the Deputy Commissioner
of Sait and Excise : see Commr. of Salt and Excise’s C. R. 732—12-6-18.

. (v) The unauthorized cutting of trees in waste or occupied land is more appropriately
dealt with under sec. 76, Forest Act (R. 3394~03). Civil Court jurisdiction over this
" subject is barred, P. J. 1893, p. 186.

(vi) Trees belong always to the landlord, not to the tenant. But a permanent tenant,
the origin' of whose tenancy is lost in antiquity, is entitled to the trees. For
tenant’s rights to the produce of trees see I. L. R. 30 All. 134 and 38 Bom. 716. Also
note 154 (1), : * g

147a. Sec. 40 itsslf applies only to unalienated land. So in the case of Tnam villages,
this tree-reservation clause is omitted from the Settlement notification, form A.

(ii) In uncommuted service lands of district and village officers, there is no right of the
holders over the trees (R. 419 and 7633-87) ; nor in kadim service lands (R. 7664-88).
Rules for cutting such trees are in R. 6376-90 replacing 9578-89. Permission must be
got. The Mamlatdar is empowered to give it by R. 5295 (22)-11 and certain Forest
officers R. 5651~13. It is given to other than temporary holders (R. 6376-90) if the
trees are not reserved or sacred or specially useful, Isolated reserved trees may be
cut on payment. “¥.

(iii) There are many decisions as to the rights over tress . and forest in Inam lands

. and villages : a general enquiry was held, and the subject belongs rather to the Manual -
of Alienations and of Watans (R. B. R. N. Joglekar, 1920-21). For Summary
Settlement Inams, see R. 5572-90. » ) y

(iv) Trees are ceded on all land definitely included in the Revenue Settlement : but
waste and ‘forest’ (Norman-Latin foris stare: to stand outside the settlement) are
not so included. For rights over trees in occupied lands in Ratnagiri District
see R. 8049/24 of 22-3-29. .

Forest Department should undertake disposal of Government sandalwood trees
growing in lands outside forest. (R. 4622/28 of 23rd June 1930.) :

For & discussion as to Sandal frees in Village sites ; see R. 3536/24—25-3-25. -

For sandal exploitation Rules see R. 7491/24—11-6-28.

147b. See note 32. We should understand. the final notification of gua.mnte:e under
the latter parts of Existing Sec. 102 ; not the announcement under Sec. 103.

148. Honi and matti trees in Kanara (R. 1053-85.)

149. Bamboos are not reserved in Peth (Nasik) (R. 8036-05). Everywhere specially
valuable kinds or specimen trees shall be reserved. Trees in land granted on
the restricted tenure in Thana were reserved under rules in R. 5633-02. See too
Note 151.

59. Trees in groves, trees round temples or places of
encampment declared to be such by the
) Collector, and trees ‘other than teak,
blackwood or sandalwood, which for any reason are of special
" value or utility, shall be specially reserved®® at the settle-
ment and.entries to that effect made in the settlement records.

91 (2)]

Special reservations.
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under the sgricultural Settlement and not likely to be given ous for occupation, Of

course Rule b9 does not refer to such land, but to groves, etc., which sre nevertheless

in asesard sgricultural boldings of occupants. Trees on land already assigned for public

arein no need of protection by rules. In Rule 55 for the disposal of Gover t

nd will be found s provision for permitting trees to be planted in such public land in
the possession of Government (R. 836601, 4~13). '

60. (1) Subject to the provisions of rule 63 the disposal of

trees on land occupied or being given out

Disposal of trees on  for occupation thall be regulated by the

.cupied lands. ¢
oeenp following sub-rules :—

(2) Of the trees to which the rights of Government are
rescrved, ®* such number or kinds as Government may from
time to time direct will be at the disposal of the Forest Depart-
ment. Lists shall be kept for all occupied numbers, over the
trees in which the Forest Department has any control or lien ;
the clearing of - these numbers by the Forest Department (°2
shall be arranged in concert with the Collector, and every
number when cleared shall be recorded as exempt from all
int2rference in the future on the part of the Forest Department.
In districts, where there is no Forest Officer, these functions
will be discharged by the Collector alone.

(3) All other reserved trees shall be in charge of the Collector
who may disposz of the same or of their produce as he may
deem fit, subject to the general rules for the disposal of
Government property.

(4) In talukas in which the demarcation of forests has been
completed, when any unoccupied land containing jungle or
valuable trees which have not been included in any forest
rescrve is granted to any person for cultivation the Collector
may offer the treea, or such of the trees as he may see fit, to the
occupant. If such perron agrces to purchase the same, the -
value ¥ shall be recovered from him by the Collector and
credited as land revenue. If the occupant refuses to buy under
this sub-rule or sub-rule (3) then the Forest Department should
clear the land of trees.

(5) In talukas in which the demarcation of forest reserves
has not been completed, the Collector may, if he thinks fit,
consult the Conservator of Forests before any land containing
jungle or valuable trees is granted; and if any such land is
granted to any person the provisions of sub-rule (4) shallapply ;
m no case shall land be granted which is likely to be required
for forests. [93]

(6) In Sind the clearance of reserved trees under sub-rule (1),
and of trees not accepted by the new occupant under
sub-rule (4) shall be effected by the Collector.

wo-u1 Bk Ca 15—60

) 150. Treee standing in publio places would ordinarily be smnding on land not brought
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151. In 22 Bonm. L. R. 884, it is held that © trees reserved ®° means trees existing at:
the time of the settlement : not trees which may afterwards grow. See too Rule 62,
This is almost certainly the contrary of the intention of the law. ' N

152. When such trees are sold by Forest Department, it takes the credit (R. 3906~
83, 4503-84). - : :

Draft rules.for the exploitation of Sandal in Malki and Service Inam lands in
Dharwar, Belgaum, Bijapur and Kanara are published in R. 491-24—20-8-28 (not 11~6—
28). They are chiefly under the Forest Act and are not here reprinted.

153. For an all-round upset price see R. 7537-90, 6852-91. Sandalwood excepted:
and sold at auction (R. 895-95, 985-01). '

61. Whenever the right to unreserved trees in any land is
at the disposal of Government simultaneously with such land
all such trees shall invariably be disposed of @ to the same
person who acquires the holding and not to any other person.
[03-VI] -

' 154, But restrictions upon tahal cutting may be lawfully annexed to the right of

occupation in Thana or Kolaba (R. 1193608 and Notfn. R. 2154-09). The amended
Code (1913) puts this beyond doubt (sec. 62). 3

(ii) When land is transferred to another Department, such as Forest, P. W. D., Railway
(unless any trees are expressly reserved, R. 9313-83, 237-90) the Revenue Department
is no longer concerned with its minor products. The head of the establishment occupying
a P. W. building may dispose of grass, fruit, trees, etc., except for cutting downlive
trees ; if it is an office, hospital, ete., he credits all the proceeds to P. W. D., but if it is a
residential building, the proceeds of trees only are credited to P. W. D. (P. W. 364-A—
1964-87 ; 178-A-1187-88 ; 139-A—686-89) the tenant being entitled to other proceeds.

" The so-called ¢ forest *’ lands in charge of the Revenue Department are not transferred
to the Forest Department within the meaning of this note (R. 1253-89).

62. When the right of Government to the trees in a holding
has been once disposed of to the occupant, or when all the
reserved trees have been once cut and removed either— .

(a) at the grant of the land, or

{b) after such grant, or

(¢) in Sind, at any time before such grant, or

(d) elsewhere than in Sind, within five years before such
" grant, '

Government will have no further claim to trees which may
afterwards grow in the holding, or which may spring up from
the old roots or stumps, so long as the land continues in
occupation. @59 [93-VII]

1556. But when Jand while waste and unoccupied is cleared by Government and more:
than five years subsequently becomes ocoupied, the after-growth belongs to Government
unless disposed of at the time of the grant of the right of occupation (R. 4321-88).

Except when in a Summary (or Gordon or Pedder) settlement, the Sanad grant
a proprietary title (to the soil or trees) in clear terms, the holders have no right to-
aftergrowth of sandal and other reserved trees (R. 7627/24—1-5-27).

63. (1) Nothing in rules 60 to 62 inclusive shall be deemed
Exoemtion of . toapply @ to varkas lands in the districts
troos 1o vorkas and bota Of Thana, Kolaba and Ratnagiri, and
lands in certain districts heta lands int he district of Kanara, or to
fomrales 60-62. . 21y land in the Dindori @9 Taluka or
the Peth 5” Taluka of the Nasik District or to any land on the-
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banks of streams and nilas in the Godhra Taluka of the Panch
Mahils District, or to ax?fs riverside jdmbul trees growing in
‘occu ied lands on the banks of the rivers Mula, Pravara, Mhais
and g[halunﬂi in the Pirner, Rihuri, Sangamner and Akola
Talukas of the Abhmednagar District ; or (pending the comple-
tion®* of the acquisition of all occupied lands®® within the
sanctioned demarcation limits of the forest in the Haveli,
Purandhar and Junnar Talukas and the Ambegaon Petha of
Poona District) to any teak trees in such unalienated land.

(2) In the said lands the trees on which the rights of
Government are reserved shall be available for cuttings to be
made from time to time by or under the orders of the Forest
Department, in consultation with the Collector.

(3) The sale of any such tree or of the timber thereof will
confer no right to the after-growth from the root or stump of
the tree so cut. The reservation of the rights of Government
over the trees will extend to all such after-growth also. [94]

153a. Here we should understand * within the forest settlement demarcation lines.”
“The rule bas not correctly reproduced the effect of R. 106611906 it seems. ’

156. Here when land is given out for permanent cultivation after-growth will
be conceded (R. 5384-97), unless the growth is needed for some better purpose. The
ln:l;;ld.mhs said ‘‘ wnalienated land in Dindori’ but Rule 63 cannot apply to alienated

137. Here the after-growth will be diapose(i of by the Revenue Department under
-certain restrictions (R, 5865-06).

188. Up to April 1921 the acquisition had not been completed ; hence the rule is still
retained. This incorporates old Rule 85 (1). Thbe Poona forest settlement acquisition
proposals have just been finally made out, December 1928.

139. Outside the demarcation, ordinary rules apply (R. 6734-96).

139a. Originally this whole Rule 63 was intended to apply only to waste inside the
Forest Scttloment demarcation and when the trees exceeded 50 to the acre. Other
<occupicd warkas in Koloba was relessed by R. 6922/1900; R. 10661/06. And can
therefore be sold under Rule 62. It is not clear how it stands as regards Thana and
Ratnagiri. (Because Pen, Roha, Mangaon and Mahad fell under Dunlop’s proclamation
of 24-3-1824, which gave up the trees and after-growth. Government attempted to
rescind it in 1851 but in 18 Bom. 671 it was ruled they could not do so. The Colaba
problem is dealt with in R./10087/92 and 6808/93.) In Kolaba [but not in Ratnagiri
{Dunlop’s proclamation)] or Kanara (Harris' proclamation)—see R. 6922-00 and
10661.08—the right to after-growth of all trees once cleared was ded to pant,
R. Memo. 2011 D/28 of 29-12-28),

For a discussion about claim to after-growth of teak trees in warkas lands in Kolaba
and smendment of Rule 63 which was denied see R. 6607/28 of 23rd March 1931,

CHAPTER IX.
DisrosaL or GrRaziNG AND Minor Propucts oF LAND.

‘ 64. (1) The produce of trees belong-
oo of produce of jpg to Government’® may be sold by
auction annually or for a period of years.
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(2) Where any such trees are sold under section 41, the sale
shall be by auction or otherwise®® as the Collector may
direct. [37] : :

65. (1) The grazing or other produce of all unoccupied
_ land vesting in Government®®® whether
e 8 s o a survey settlement extends to such land
ordinarily disposed of by Or not, and whether the same is assessed
i e noce, " or not and of all land ‘specially reserved
: for grass or for grazing (except land
assigned to villages for free pasturage), may be sold by public
auction or otherwise®®, as the Collector deems fit, year by
vear, or for any term not exceeding five years, either field by
field or in fracts, and at such time as the Collector shall
determine®6?, .

Provided that the purchasers’ rights over such land shall
entirely cease on the dates respectively fixed in the following
table, unless, under special circumstances, the Collector deems
it ‘necessary to alter the time so fixed :—{38]

R d K
Collectorstes | Yastesescused | Wiste stacted | s umasssseed
Allin Sind .| 3Ist July ..| 3lst July .| 31st July.
Thana ..| 31st March -..| 31st March  ..| 31st December.
Dharwar ..| 31st March ..! 31st December..| 1st May.
All others ..| 81st March ..{ 31st March ..; 1st May.

160. Sci: ““in the Revenue Department.”

161. i.e., at a fixed price : and generally subject to the consideration in Notes 85 and
200. i

162. Another authorized system in' certain tracts is that known as the ““Kanara ™
grazing fee and pass system sometimes worked in conjunction with Forests, sometimes
independently. ~ Yet another such system is the disposal at a fixed rate of one anna per
acre (vide R, 8952-09). The management by panchayats therein directed has not always
been 8 success (see R. 2254-17). ’ ’

66. (1) The Collector may, at his discretion,®® sell by
Disposal of carth, Public auction or otherwise dispose of the
stone, ete, by the Tight to remove earth, stone, kankar,
Cotlector. sand, muram, or any other material which
is the property of Government®®® for such period and in such:

quantities and on such terms as he thinks fit?*:

Provided that such sale or other disposal shall be made
subject to the privileges conceded by Rules 67 to 70 inclusive.
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! (2) The rate charged by the Collector under this rule, when
she right in question is not put up for sale by public auction,
imay be either a lump sum, or 8o much per cubic foot of excava-
Aion, or in the case of a Railway Company requiring land for
excavating ballast, so much per mile of the railway line for
which ballast is obtained, or otherwise as the Collector thinks
fitaes, [39]

163. Ses Note 200. .

163a. It is important to note that in occupied lands charges for quarrying, etc., are
levied not ss “ Stone and Mineral and Sand feee from Gove:fgnm lm:ld " but are altered
sssessments under L. R. C. section 48 and 65. Such altered ¢ i8 not assigned
to or to be paid to the Local Boards (R. 10424/17 ; R. 5428/22). 8ee rule 82 IV,

Bill II of 1924 providing for right of accees to all * valuable ” minerals has not been
roceeded with,

P .
164. For power of free grant see Order II. For free removal by Government con-
tractors from lands in Government posseesion see R. 2322-12, partially modified by
R. 8478/24 of 14th June 1929. Village Panchayats are exempted from payment of
fees for removal of stones for public purpose from quarries situated in Government
forest. (R. 8478/24 of 27th June 1930.)

The statutory restrictions (Note 58) npon the disposal of land do not apply to mis-
cellaneous products ; or to rules under Rule 5 of the General Mining Lease Rules (G. of
L, Com. and Ind., 7562-121—15-9-13) for extraction of minor products, such as slates,
building stone, limeatone, clay, ote. (R. 12438-15). The concession of removing stones
for public purpoees from Government forest is extended to sanitary committees and
notified ares committees subject to the condition that the concession is recommended
by the Collector of the District. (R. 8478/24—31-10-33.)

165. All quarry fees and fees for earth, stone, sand (even when roalized from Revenue
Forest, R, 5042-89) are allotted to the Local Funds (R. 4550-74, 376-87, 1057-90, 7251-90) :
but if reslized within municipal limits from land vesting in the Municipality, they are
kept by the Municipality. A Municipality has no power to levy fees on land which
doos not vest in iteslf, even though it may be in municipal limits (R. 4225-88, 2743-94).

Therefore no feo is charond tn o ¥ anal i‘--i fae =illana nenshavat R. 8857/12-4-24,

: 0.

Page 71, Note 165, Paragraph]2—
Add at the end :— :

“or (to the Village Improvement Committees for carrying out
repairs to village roads. R. 8857 of 16th April 1935).” ¢
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Collector or Conservator of Forests must first give permission for removal (P. W, 1337
Ry.-02), state managed Railways and the B. g‘ & C. 1. Railway shall be charged the
usual Royalty for the extraction of mineral products from land included in reserved
foreets. (R. 8478/24 of 14th June 1929.) A scale of charges for the M. & 8. M. Railway
is sanctioned in R. 6262-86 end 844-87. Other companies’ Railways would probably
be charged similar rates. In the case of private individuals, the Collector’s power to
enbance these rates to meet special cases remains unrestricted, as provided by this Rule,
{R.2334-20.) Bpecial rates for Matheran are in R. 4920-12,

Sanctinned rates per 100 cubic feet (not spplicable to G. 1. P., B. B. & C. I.,or N. W.
R.—R. 644-87):

) Rs. a. p.
(All as measured on delivery, unless otherwise stated.)

() Building stone by cobic measare in the actual building ..100

(+¢) Burplus stone removed from quarry but not consumed (125 oubic
feet reckoned as 100) . . . .1 00
(i) Ballast, or concrete e .. I ..0 80

(iv) Bpecial stone weed for pitching ; measured aa arranged by the
Collector - .. .. .0 40
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Rs. a. p.

(v) Kankar from cultivated land .0 8 0

(vi) Sand . .- .. .0 2 0

(vis) Surface boulder stones . .. .0 2 6

(viit) Kankar in unassessed waste .. .. .0 4 0

(i) Muram or white earth .. . .0 2 0
R. 2334-20.

The Forest and Revenue Departments charge even other departments for material
of all sorts extracted from the unoccupied lands in their charge, except for mineral
products extracted by the departmental agency (with the assent of the officer in charge)
(R. 5792-97). This order is modified by R. 8478/24 of 14-6-1929. For extraction by
contractors and levy of fees from them see R. 8824-06. Contractors for Railways other
than State Railways are similarly charged, and the fees are credited to the Local Fund.
But if the Railway is entitled to free material Government then repays the Company
{ ? by debit to 11—Subsidized Companies) (P.W. 1629-Ry.-82, R. 2503-83). Since it
is very difficult to make sure that a contractor allowed to extract and remove metal or
stone free would not subsequently sell it for private works, the Surat method of first
charging the royalty in full on all extractions and then refunding it on evidence of delivery
on public works or other exempt municipal or Local Fund (or ‘Village Panchayat,
R. 8857-24) works is commended for general adoption (R. 5141-15). Rules for Railway
Companys arein R. 5939-17. But in case of quarries allotted to Railway Companies,
-the Company (1) may not allow contractors to sell to outsiders, (2) must pay royalty
for all they use for Native State Railways. A system of check must be devised.
(R. 5939-17).

In some Malki villages the Maleks are entitled to seven annas of all mineral income.
Therefore Government can hand over only nine annas to the Local Fund and if any
contractor or Department is given ¢ free ’’ material, this is valid only as to nine annas
of the whole royalty value, and P. W. D. should not give contracts based on free stone
(R. 8951—10-1-24 ; and 13-2-28).

When the right'of removing sand, gravel, etc., is sold direct by the Local Board,
a clause clearly defining the rights of certain Railways and Departments to exemption
from the Local Board fees must be drafted—considerable loss once occurred through
omitting this.
Any quarry fees levied from other parties by Government are paid to Local Fund and
the Local Board itself may quarry free of charge. (R. 8824/06.)
67. (1) With the previous permission in writing of the
. revenue patel, or where there is no such
 Reomoval b;f v Patel of the Mamlatdar or (in Sind) of the
for their own-use withous lapedar, but without payment of fees
foo with the permission (g} any potter or maker of hricks or tiles
of the revenue patel. .
may, for the purposes of his trade, (b) any
person may, for his domestic or agricultural purposes, remove
earth, stone, kankar, sand, muram or other material from the
bed of the sea or from the beds of creeks, rivers and nalas
or from any unassessed waste®®® land not assigned for special
purposes within the limits of the village in which he resides
or in which the land for the benefit of which the materials are
required is.situated®”. .

(2) Nothing in this rule applies to any case falling under
Rule 69, and where it appears to the revenue patel or Tapedar
that any case in which application is made to him under this
rule falls under Rule 69 he shall refer the application to the
Mamlatdar for orders. [40] .

166. Does not include pdt kharab (classes (d) or (b), Rule 75) (R. 3291-85)s

187. As amended by R. 6146-12.
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68. With the previous permission in writing of the

Mamlatdar but witﬁout payment of fee, any person may, for
i the purpose of building a well, remove stone from any of the
Aources specified in sub-rule (1) of rule 67 if those sources are
within the limits of the taluka in which he resides®®. [40
1) (0]

168. K. 358808,

69. (1) In any case where excavation of the soil is likely
to damage or destroy any valuable building
or any land required for any special or
public purpose or any boundary mark, the previous sanction
of the Elémlatdzir to any such removal shall be required and
he shall refuse permission to the extent necessary to prevent
such damage or destruction.

Fxcavation,

(2) No pitel or Mamlatdir may permit any removal under
rule 67 or 68 from land within port®e
limits, or on the banks or shore of any
port without the written concurrence of the “ Collector of
Salt Revenue "’ and under such conditions, if any, as he may
unpose. :

Ports.

(3) In any case where it appears to the Mamlatdar that the
trade carried on by any potter or maker
of bricks or tiles is safficiently extensive
and lucrative to render such a charge fair and equitable, he
may grant permission only on payment of fees at such rates
aslmay be prescribed by the Bollector in this behalf under
rule 66.

(4) In such cases or localities as he thinks fit, the Collector
may prohibit the Mamlatdir, the Tapedar or the revenue
pétel from giving permission without obtaining his previous
sanction; and in any such case all applications for permission
shall be referred to the Mamlatdir for the Collector’s order.

(5) Where the revenue pitel or Tapedar refuses permission
when the same is applied for under rule 67 or does not refer the
application to the Mamlatdir under sub-rule (4) an appeal
shall lie to the Mamlatdar. [40 (2) ]

169.  As defined in sec. 30 (i) of the Ports Act XV of 1908.

70. Any person may, with the sanction®™ of the revenue
patel, take free of all charge from village

le“m:"m‘:; carth,  tanks(™ as much earth, stone, kankar,
" sand, muram or other material as he
requires : provided that no stones shall be removed that may
bave fallen from the banks of.built tanks, and that no

Bricks, eto.
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excavation- shall be made within 10 cubits of the foot o
the embankment of any such tank. [41]

170. This is distinct from the previous written permission of Rule 67. An oral o
general permission suffices under Rule 70. .

171. 'This would not cover privately owned tanks, but would include such tanks as »
are classed as pot kharab, class (b), provided right of access could be obtained. 1t is not
desirable to restrict such removals to agricultural or domestic uses, since it is desired
to get rid of the silt'and improve the capacity of the tank, and it does not matter what
is done with the spoil.

CHAPTER IX-A.

D1spPOSAL OF WATER VESTING IN GGOVERNMENT.

. 70-A. No person shall without the previous permission of
the Collector in writing make use of any water of a river,
stream or nala which is the property of Government, for the

purpose of irrigating by a budks or a pumping plant land other
than that subject to the existing nala-chad. .,

70-B. The Collector may grant permission for the use of
the water of a river, stream or nala which is the property of
Government and for which no water-rate is levied under the
Bombay Irrigation Act, 1879, for the purpose of irrigating
by a budk: or a pumping plant land other than that subject
to the existing nala-chad, on payment of such water-rate as
he may deem fit, but not exceeding the rate per annum per
acre which may have been fixed for the locality by Government
for occasional irrigation by Pats under section 55 of the Bcobay
Land Revenue Code, or where no such special rate has been
fixed, the maximum Patasikal rate sanctioned in the current
settlement for the group in which the village in which the land
in question is situate may have been included. Provided
that in precarious tracts irrigation by budkis or pumping plant
shall be exempt from the water-rate leviable under this rule.

70-C.._Any person who, without the previous written per-
mission of the Collector, makes use of any water of a river,
stream or nala which is the property of Government and for
which no water-rate is levied under the Bombuy Irrigation
Act, 1879, for the purpose of irrigating by a budks or a pumping
plant land other than that subject to the existing nala-chad,
shall be liable to pay such water-rate as the Collector may
deem fit, but not exceeding Rs. 50 per annum per acre of land
so irrigated. 1 ’

70-D. The water-rates payable under rules 70-B and 70-C
shall be recoverable as arrears of land revenue.

Explanation.—~For purposes of rule 70-A, |70-B and 70-C “budki” includes.
a “ dhekudi ” or any similar appliance for raising water. (R.L.C. 2587 of 1-7-31.)
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CHAPTER X.

Avrvviox® axp DmLuovionw.

71. When a holding is bounded on any side by the bank or

Holders of land with shore of a river, cret}k or nila or of the
shiling boundarics may cea, the holder will be permitted,*™
QoCuPY o W subject to the provisions contained in
o sections 46,7 47, 63 and 64, to occupy
and use the land up to such bank or shore, notwithstanding
that ite position may shift from time to time. [44]

172. The subject of alluvion is one of the most difficult in the law of land. The
references in sece. 37, 46 and 63 to ** any law for the time being in force > are vague since
80 far as is known there is no such law in force behind the L. R. C. exoept in the case-law
or judge-made law based npon the common law and natural equity, and some special
Municipul and Port Trust enactmenta outside Bombay Island. Alluavion must, according
to thess rulings, be interpreted to mean strictly gradual, slow, and imperceptible
[imperceptible day by day as it occurs but of course perceptible enough in the long run
(Halsbury's Laws of land, Vol. 28, p. 362)] accretion by deposit of fresh soil by water
upon existing riparian land. (Justinian and 3 Bengal L. R., p. 525, 1870). Sand blown
by the wind or a mass of shingle suddenly flung up after a storm, or new land left bare by a

‘receding ees or s diverted river is not alluvion but derelict land. Nor would the deposits
in a river bed which raise their surfaces above the hot-weather water-lovel be treated as
slluvion in respect of a holding terminating on the upperedge of the steep bank of a river
high above the deposit ; there is no physical connexion between them, to which the term
« sccretion '” would be applicable. L.R. 27 All. 655, 28 All. 647.

(This condition of gradual change does not attach to diluvion.) The fact that a riparian
bolder (or even, semble, & third person) by artifice assisted the alluvion to form does
not affect the law : the renom to whom an alluvial strip of frontage had been granted
were evicted in favour of the riparian hissedars : R. 12383-19. Nor does the fact that
it forms in sits of revimu diluvion (for which assessment was reduced) affect the title
of proeent riparian holders (R. 744-19). Tho existence of a public footpath along the old
estate boundary or anything else which puts & limit to the riparian owner’s property
would prevent the deposit of fresh soil from being an acerefion, and so from being alluvial
at all,

173. Rule 71 seems, at first sight, to repeat secs. 46 (alienated) and 64 (unalienated).
Bat it must be understood that alisrion is not the only cause of the extension of a holding,
or of want of definition of its boundary. Then again, the riparian holder is not obliged
to accept possession and pay assessment or judi for any accretion, alluvial or not, unless
bo wishes. If it is unprofitable, he can decline ; though he would then run the risk of the
land being allotted to some other perwon. In the case of alluvion there is a limit (in the
case of unalienated land) of one acre to his right of free enjoyment ; and no limit of his
right of occupation of slluvion subject lo !Ae payment of revenue. Conversely this seems
to imply mo title to exemption from revenus when the extension is not alluvial. -~ In the
case of an alienated riparian bolding, it has first to be decided whether the allnvion or
abandoned shore or river bed, or new island, does veet legally in the Indmd4r. It has
been (Bom. L. Reporter, V11, 1905, p. 872) held not 80 to vest unless his original grant
bad covered the area now reformed or reappeared (since such grants are construed strictly
against the grantee). Again R. 744-19 rejects the view that the alluvion formed in place

oid diluvion on the site of an inam grant, becomes Inam : but no reasons are given
and the order has not been confirmed by any legal decision. Sec. 48 does not confer any
proprictary right on the Ind mdar, but aimply refers us to the general law. New islands
not ** formed on any bank or shore " and othber alluvion not proved to vest in an -
Indmdir would fall under sec. 63. Abandoned river (creek or sea) beds if not vesting
in an Indmdir would also vest in Government on becoming dry under sec. 37, no
the ** bed of the sea, etc.” but as * all lands, etc.” Such lands or any allavion for which
no riparian rights [for rights of fishing in the sea, see LL.R. 2 Bom. 19; for the enjoy-
wment of water by riparian owners see LLL.R. 7 Bom. 209 ; but all riparian lands are not
sseessed for water advantages)] are asserted or desired to be retained of course become
Government unococupied land and are deelt with under the rules for shch land. The
Code gives no power to frame rules for alluvion, but only for diluvion : and does not deal
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with the proprietary right but only with the liability to pay land revenue (or qu t
rent and saldmi, if alienated). It was held in R. 8011-12 that alluvion artificial

formed upon alienated land cannot be granted as Inam. This seems to conflict wi
R. 12383-19.

174. Section 46 cannot apply to Khoti or Talukddri villages, because land held b;
Khots and Tdlukddrs is ot alienated. It might apply to Kadim or Phut Indém landsin
such villages. i . )

In Ratndgiri Khoti villages, omit “ section 46, 47, and 63 .
The Koldba Settlement Leasehold Khots have a right of disposal of waste land whether
assessed or not, subject to the payment of revenue : therefore, the Collector would have

no power of disposal even if the unassessed waste were alluvial. Still Rule 72(b) should
be applied administratively in order to keep the Land Records right.

Kabulayatdar (including Sanadi) Khots have a right only to assessed unoccupied land
(and they pay revenue for it). Therefore they can have no rights to alluvion, except
that which forms on Khoti Khasgi lands, In such villages therefore secs. 47, 63 and
64 all apply.

It would seem that both classes of Kolaba Khots are entitled to remission' on
account of diluvion.

.

72. (@) Claims to decrease of assess-

Po'gle Lollectar to dis- ment on account of diluvion under section

section 47. 47 shall be disposed of by the Collector.
)]

(b) It shall be the duty of the village officers®™ to ascer-
tain®® and to record the increases due to alluvion and losses
due to diluvion in every holding subject to such changes. They
shall also report to the Mamlatdar for orders when the area
of any newly formed alluvial or island, or of any abandoned
river bed, or land lost by diluvion exceeds the limits prescribed
in sections 46, 47 and 64. 4"7[45, 46] '

} 175. In Khoti villages, read * Village Accountant or Japﬁdé.r, or Circle Inspector
if there be none >’ (R. 3451-08) and ** Japtiddr or Band Kérkun ” in Télukdéri and omit
reference to section 46-47 (R. 2180-F.—29-3-22, TFor Alluvion increasing forest land,

© see R. 5080-24—17-7-26.

176. In the course of their boumiary and crop inspections, which notes they should
transfer to the Remarks column of the Record of Rights.

177. The Rules for Sind differ and were framed by Mr. Frere (the then Commissioner
in Sind) and issued on 22. §. 52, and declared to have the force of law under Govern-
ment of India Notfn. 1254-30. 11. 80, republished under Bombay Govt. Notin.
R. 8120-7-12.80 (pp. 1067-1072) B. G. G. 9.12.80). They are not printed in this volume,
and have been put into the melting pot. to be recast (R. 3861-24—22.9-26.) The
.subjeot is of far greater importance in the Indus Valley : and many lacal customs and
rules have grown up.

CHAPTER XI.

ASSIGNMENT OF LAND FOR SPECIAL PURPOSES.

73. (1) Gurcharan (gairan) or grazing ground for cattle,
Cattle stands snd PUrial and burning grounds, spots near
dhokis' snd potters villages on which the village cattle stand,
grounds. ‘ and lands for the use of village dhobis
and potters, and for other recognized public needs may be
assigned®™® by the Collector for these purposes respectively,
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(corduw to the reasonable requirements of the villagers
without charge and he may for sufficient reasons at any
time revoke®™ such assignment.

(2) Orders under this rnle shall be passed in writing and
recorded.

175. (i) Land so asmigned remains public property ; there is no dispossl of possession
or proprictary right under sec. 37 (R. 555-01). There is therefore no limit of value
(R. 3317-99). Grants of sites for idgah, temple, or extensions of village sites are not
assiynments bat disposals (R. 8424-08). Instanced of public or Municipal purposes
are Jand for rib-cutting, public latrines.

Municipalities may retain half the income derived from the strictly wmpora.ry use of

such land subject to the approval of the Collector or City Survey Officer ; the other half
will be credited to Government (R. 123-24—7-2.25),

(ii) Nuch ansignments do not include transfers to other departments which must be
sanctioned by Government.

(iii) The annual statement of such assignments was discontinned (R. 11506-11).

(iv} * Gairan " may be traneferved to ¢ Burial ground *’ without Government sanction
(R, 3317-99, 3701-01); and CGovernment can modify any gairan assignment
(K. 3121.8%),

(v} When any expenditure on provision of burial grounds, is required, then it devolves
upon the focal {;odwo (R. 4953-00). But after acquisition, the land would be assigned
under sec. 3%, and not as L. B. property.

Inamdirs cannot enclose free pasture or other such assigned land (Vishvanath o,
Madhavji 1879).

179. For power of re-allotment of a disused village site for agriculture, see R. 5293
(7-11.

179. Almost nothing is said in the Rules about roads (but sce note 186). No doubt
» road is an area over which the public has rights (S. 37 L.R.C.) and is the property of

- Government [or sometimes of private persons (see note 125)] subject to such right. But
suppose & sew (and more suitable) road is made available out of public funds ; it wounld
scem a natural prerogative of the public (Government) to resume the disused road. But

. the High Court has ruled (not yet reported, Sept. 1928) that (on the English principle that
onoe & hizchway always a bighway) Government cannot revoke such a dedication. If
good law, it is bad sense. The ¢ lidation of holdings™ claims as one of its
merits that it saves s iderable area dedicated to individualist paths and cart roads.
1f thie ruling stands this ** replanning >’ of fragmented fields will be checkmated.

Roads transforred to L. B (and !{nnmp‘htlen) (seo 8. 61-A D. L. B Act and 52-D.
Monicipal Act) vest in those bodios as roads, and as soon as di d or not want
mren to Government. Therefore a D. L. B. (or other body) has no power to deolare

s portion of & road no longer wanted and then to lease it as their own property
(R. ".'2!»'.'8-!6-7-28.)

Municipal Gardens (Surat and_ Balsar, R. 9691-24—31-10-27) or * air spaces ”: the
Iatter (R. 12524/15-4-26) should not be granted without reporting the real neceauty
and the market value for Government spproval.

So aleo disused Tanks (Pot Kharab of class b. Rule 75), See N. 188 (ii).

All such assignments sre revokable. R. 4343/02 and I. L. R. 21 Bom. 684. No
ssgied land eould be disposed of for private nse till first disassigned. R. 6393/24—

21.7-28.

CHAPTER XII

RELINQUISHMENTS.

74. (1) Every notice given under section 74 shall be in
Form L®* and the declaration below the
Endor to
id-_spmym:;ﬂ:vd“helo' notice shall be subscribed by two
THinsmAS. respectable witnesses.
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(2) The ' M4amlatdar®®® who receives any such notice w
be. held responsible for exercising due care® in ascertaini
the identity of the person who has signed the same, notwith
standing that such notice has been duly endorsed as herein-

before required.

180. Free of Court fee (Government of India’s Notification 4650 at p. 807, B. G. Q.
of 19-9-89) and stamp duty (B. G. G., p. 1384, 28-7-09) and exempt from registration
(sec. 90 (¢}, Aot XVI of 1908). They must also be written by village accountants
without fee : see Rule 134. . ]

(ii) For printed copies of Form L (Réjindma) (supplied gratis in books of 25)see
R. 9511-04. But nowadays réjindmas are too rare to justify a printed form.
Réjindmas by minors are subject to restrictions (R. 7074-82, 2407-83, 8078-85).

(iii) There was formerly provided a form for relinquishment in favoug of some other
person. The law provides that when any holding of land is transferred by any private
transaction to another person, the transferee will hold it on the same tenure and subject
t0 all the liabilities and rights of the former holder, provided the transfer is one permitted
by law. Transfers by inheritance or by Court sale and so on were formerly recorded, but
transfers by private sale or mortgage or gift were not recorded ; hence at that time the
need of the form. But now we have the Record of Rights in which all such transfers
are fully recorded ; and therewith the need of the relinquishment form known as the
“ Mobadla ” disappears. A relinquishment must be complete, and cannot retain wells
or trees (R. 7152-90), but a separate house (i.e., not in the resigned land but held in
association with it in some other land) may be retained (R. 5612-86).

(iv) Among alienated villages, sec. 74 is applied only to those brought under a
Survey Settlement. The r4djindma can be presented only to the Mimlatdar, unless the
indmd4ar has a;,qqmmis'sioix under sec. 88 (e} (R. 3439, 5730, 7045-81 and 959-82).

181. R4jinidmas may also be executed before a Forest Settlement Officer (R. 1708-86
and ther transmitted to the Mémlatddr, and before Aval Karkuns when the Mdmlatdar
is absent (R. 1743-89, 7428-05).

#“182. Relinquishments by a Government department may be accepted even when
third parties assert rights over such land. The rights should be settled under sec. 37 (2)
and 79A, cases in which eviction is proposed being reported for the orders of Government

(R. 2104-09).

(i) In Khoti villages, if a dhérekari, quasi-dbirekari, or tenant-at-will resigns land,
it comes to the khot’s possession ; and he is responsible for it, and cannot resign single
holdings. Neither can the chapter apply in Télukdéri lands.

XXVII. All notices received under section 74 shall be kept in the
records of the village accountant until the expiry of one year after the
end of the year in which they were given and afterwards in the records
of the Mamlatd4r for at least 12 years. Entry will at once be made in
the Diary of Mutations and certified in due course : this will ensure

resufficient record. [79]
CHAPTER XIIIL.

-

RESTRICTIONS ON USE OF LAND.

75. (1) Land included as unarable
Cultivationof unarable (pof” khardgh) in  survey  number®®
land in surfoy number  ssessed for purposes of agriculture only

when prohibited. %
’ is of two kinds :—
(@) that which is classed as unfit for agriculture at the time
of survey®® mcluding the farm buildings®* or threshing-
floors of the holder ; - o
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(b) that which is not assessed because it is reserved or
- assigned for public purposes ; or because it is occupied by a
road“®? or recognized footpath, or by a tank or stream used
by persons other than the holder for irrigation or for drinking
or (fommtic purposes, or used for a burial or burning ground
by any community, cr by tke public ; orbecauseit is assigned
for village potteries.
(2) Class (a) may be brought under cultivation at any time
bg' the holder and no additional assessment shall be charged
therefor.

The cultivation of class (b) is hereby prohibited®®” under
section 48, aub-section (4) :

Provided that this prohibition shall not apply in the case
of a tank or stream when such tank or stream is used for
irrigation only and waters only land which is in the sole occupa- -
tion"*® of the holder, or when the privilege of cultivating the

bed of the tank or stream has been specially conceded to
the holder. [48])

183. In view of sec. 213, sec. 48 (1) to (3) would apply to alienated land also, but sec.
48 (4) would not apply. Consequently there could be no general prohibition as to the
use, and 80 eviction for unauthorized use of assigned pot kharab in alienated land, but
ounly altered ssscesment, if it had been subjected to a Survey Settlement. This would
not be a sufficient protection for pot khardb of class (b) ; theref se would bett
be had to sec. 61. Indeed (eee Joglekar, p. 119) the two kinds were not distinguished
in inam villages (R. 3908-16). Pot khardb is not unassessed waste land for purposcs
of Rule 67-69 (removal of minor minerals).

184. Bec. 61. The rule or practice was as old as the Survey and is formulated in
R. 2619-54.

185. The definition of ‘‘ farm buildings " is difficult. It is impossible to confine
it to houscs and buildings inhabited by servants, tenants and cattle only ; in Kénars
snd many other districts, quite eubstantial buildings are erected on agricultural
boldings for the residence of the farmer himself ; probably the practice of erecting such
substantial buildings will become more common, and certainly should not be
discouraged. Bee Note 33 (iv). :

(ii) Closely analogous to P8t Khardb, except only that it is left unasseased belween
Survey Nos. and in the Gavthan and not ineide them, is the ** Pardi ” land discussed in
Note 27 (x). | Mafi Kaccho land in Surat reported at 2,202 acres assessed at Rs. 7,816,
and other Gujarati districta (see R. A. M. page 139) is liable to assessment when its use
b non-agricuitural by passing to a non-sgriculturiat (R. 4583.92). This Resola-
tion however is practically never put into operation owing to the obvious practical
ditticuitics. This Ma8 Kaocho closely corresponds to the Pardi or Wadgi landa in the
Deccan. It is the land osed as farm-yard attached to cultivators’ houses whether within
or without the gavthan limits. It is not the site of the house iteelf. These cultivators’
houwe sites bave always been exempt. But also the land appended to them even when
cultivated within or without the village site was excluded from t subject to
limits as in the case of Pardi (R. 858-72). Selection (CXXXV, pp. 165-6.)

* For a discussion about t of mafi kachho lands see R. 141/28 of 10th
October 1930.”

All such land bears an assessment, though it is not collected. It is therefore liable
to L. F. upon that assesament R, 1542/21.

(iii) It is surmised that the Ghar Kaccho was held rent-free originally as a sort of bonus
for a large * khata ™' or perhaps more probably it was granted ‘llwly the Kamivisdar is
Desais and others to induce settlement and cultivation in the Moghul and Maratha days.
In this Iatter view it would be analogous to the Wanta landa further north in Gujarat.
We also find this Ghar on Mifi Kiccho held by one or a number of Halis or serfs of large
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N .
Lhatedars, very often far outside the village sites. It was a commgn practice betop
1863 to assess these Kachhas when transferred to non-agricultaral use, e.g., when tx:
ferred by a Court Sale to non-agriculturists (R. 5152-57, 4344-86). 'The latter of thesd.
Resolutions also cites the Native State practice which had remained unaffected by our
Rovenue laws. This practice was not followed in R. 409-09 (Bandra) by reason of its.
obvious difficulties. The exemption of these lands is always an act of grace, and does
not seem to have been claimable as a right ; though it is true that in Chikhli, Bulsar,
ete., considerable clamour would have arisen if the old customary exemption had been
withdrawn, and this seems to have been a contributory reason for continuing it. It
§s not however a proprietary Inam. .

186. At s revision of the Survey, roads, etc., passing through Survey Nos. may
be deducted as pot khardb when the Jand has been properly acquired and demarcated
(R. 696-91). Also P. W. 692-C. W. 1783-83. But this practice is now obsolete
(R. 539-01). It has caused much trouble in case of Railways.

(ii) Occupants retain a right to the reversion of Pot khardb of class (b) when the speciak
use ceases (R. 3201-85) and would also retain a right to land they dedicate without.
compensation to public uses but this event is too distant and uncertain to be weighed
against the destruction of boundary marks and the vagueness of the limits of the set
apart land, when the road and the like are left as p6t kharib. For a private tank,
see. R.1114-24,—11.7-24. When land is formally acquired the occupant cannot retain
any special right of reversion, but there is a hatural practice of giving disused roads,.
etc., to the old adjacent owners. :

187. TUnder sec. 48 (3), where mahdrs held land free of assessment for mahérki service-
and used it for non-agricultural purposes, it was held they could not be assessed
(R. 3012-91, 5115-91). Evidently ‘ used for any purpose’’ js not the same as
* assessed for a use ”; they could still apply the profits to remunerate their service:
as mahars, Compare this with Rule 36(2). But this would not debar action if pét
kharab of class (b) in alienated land were diverted from the use for which it was held
free (R. 3908-16). Rule 75 is.drawn so as to apply to alienated land also.

(ii) Note should be recorded in V. F. I (or VI), and when no distinction of class has been
shown the omission will be supplied by the Land Records Department as far as now
possible. Collectors can permit its cultivation when the zeason for its reservation
bhecomes extinet and assess it (R. 696-91) both when it is unalienated and when it is
dedicated in alienated land—provided in the latter case it can be clearly shown from
the Survey papers that the land was exempted from assessment on account of its
reservation (R. 3908-16). See also Note 33 on the scope of the settlement guarantee
in which it is discussed whether pdt khardb in an agricultural 8. N. is liable to N A.
assessment if used for building. Pot khardb of class (a) is likely td be specially
suitable ag building sites and for other N-A uses. If the use of pot khardb is altered
after any settlement then sec. 48 no doubt applies (R. 2156-10, 10438-17) even before
this 1920 Form was used. See Note 33 (vi).

Fine can certainly be levied for unpermitted N-A use of pot kharib in spite of the
guarantes of no assessment (R. 6629-95). See the case of the Ankleshwar burial ground

. converted into a timber dep6t (R. 9833-16); portions so diverted must be meade into-
separate S. N. )

188. Because then the dominant and servientyhereditaments unite in one holder.

76. (1) No occupant or unalienated®? Jand shall use the

Uso of land for the S3INE OF any part thereof for the manu-
menuiacture  of salt facture of salt without the previous
Prohi_biteddiqxcept on  permission in writing, first of the “* Collec-
certan conditions. tor of Salt Revenue ”, and then of the
Collector of the district.

(2) The Collector of the district may, in any case where such
permission is granted, either '

(@) require the occupant to relinquish his rights of
occupation, and to enter into an agreement that such land
shall be placed at the disposal of the Salt Department, subject
to a lease in favour of the applicant on such terms as the
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Collector of Salt Revenue under the general orders of -
Government may require ; or

(b) permit the use applied for without requiring the
occupant to relinquish his rights of occupation on the
following conditions :— .

(#) that the occupant shall pay such fine as the Collector
may deem proper,aot exceeding one-tenth of the amount
which would be leviable under section 66 in a case of
unauthorized use, and

(#3) that the occupant shall execute an agreement that
he will pay, “* in lieu of the existing assessment and Local
Fund cess, such amount or rate as may be imposed by the
license to be granted by the Collector of Salt Revenue
in accordance with the gemeral and special orders of
Government, and shall also in respect of the land used
conform to all the conditions of such license ; and

(¢#¢) that whenever the Collector of SaltRevenue declares -
that the land, or any part thereof, is not used or has
ceased to be used for the manufacture of salt, such
land shall forthwith become liable to the survey
assessment which was chargeable upon it immediately
before it was permitted to be used for the manufacture
of ralt, [49]

159. This includes Kheti and Talukdari [R. 1202208 (Notification) J. -
100. To the credit of salt revenue (R. 5186-07, 4820-00).

77. Save as provided in section 65 and rule 76, no, occupant
of land asseszfd ot dheld for p
. Removal of earth, goriculture only, and no person
:;‘,-’::;,:‘."';.,"':'.:i‘:.-‘::"g;.f under or acti 4 by authonty of an
and for purposes of occupant, shall excavate®™ or
i earth, stone other than loose surface - stones, .
kankar; sand, muram or any other material of the soil /thereof,
or make any other use of the land (a) so as, in the opinion of
the Collector, thereby to destroy or materially injure the land
for cultivation or (b) for p es of trade or profit, or any
E)thiar purpose except his own domestic or agricultural purposes.
50 . '
78. No holder of land assessed or held"*® as a building
Removal of earth site, or lease-holder of a building site in a
stone, ete., from building  bill station, and no person claiming tnder
site P'?h"b"";‘. _esoept  any such holder or lease-holder, shall,
certain conditions. o . . .
~ snb;ect to any special provision in the
conditions annexed to his holding under section 62, section 67 or
Mo Bk Ca 15—6 .
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otherwise, or prescribed by his lease, excavate or remove } for
any purpose whatever earth, stone other than loose surfd ice!
stones, kankar, sand, muram or any. other material of the s\ oil
thereof, except with the previous' permission in writing of} '«
the Collector ®*», and in accordance with such terins (including
the payment of fees for any such excavation or removal) as the
Collector in each case thinks fit to prgseribe. [51]

191. A definition of the term * excavate *’ might sometimes be wanted. The reason
of the prohibition is partly sanitary and partly fiscal. Probably the prohibition would
not apply to holes dug in the ground and filled up again (sanitary) from which no material
or mineral product is removed (fiscal).

192. Land held free as an act of grace (see Note 122) would not be regarded as
alienated for the purpose of this rule ; see also Note 147 (iii). The rule therefore applies
to almost every Gaothan plot. i

193. The Supt. of a Hill Station is ordinarily gazetted as an Assistant Collector for
the purposes of these rules.

79. (1) No unalienated “® land within the site of any city,

town or village shall be excavated without

porxasvation of usalie: the previous written permission of the

villags, town or city pro-  Collector, for any purpose except the laying

hibited except for certain. of foundations for buildings, the sinking
prrposes. 4 of wells and the making of grain-pits.

(2) When permission is granted by the Collector to excavate
any such land as aforesaid for any purpose other than those
abovementioned, such excavation shall not be made otherwise

“~-than in accordance with such terms (including the payment of
fees for any such excavation) as the Collector in each case
thinks fit to prescribe. [52]

s

)/ CHAPTER XIV.0%0
THE USE OF LAND FOR ANY PURPOSE OTHER THAN THAT FOR
) WHICH IT HAS BEEN ASSESSED.

s 4ovation of assessment in the case of unalienated ** lands.
R . :
. § (1) [For notes about permission, see under Rule 99.]
Sa®\unWVhere unalienated land assessed or held®® for
e purposes of agriculture only is sub:e-
Alt\fon of assoss-  quently™®® used for®*” an urpose
ment when land assessed (198) . e y P P
or held for agricultural Unconnected with agriculture, = the
- purposes is used for non-  gsgessment upon the land so used shall
oer PUPO%®: (except in the cases provided for in rule
59 or 76 and except as otherwise directed by Government)®®, .
be altered under sub-section (2) of section 48 and such
alteration shall be made by the Collector in accordance with

the following rules. - [56]
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| 34. Theee rules donot apply in Kboti {at present, see Note 2 (i)] or Talukdari villages;

I to Thana wood lands which are not held under settlement (sec. 48, L. R. C.) but are

re ®st landas,

" .- . Kince no permiseion under sec, 65 is needed for non-agricultural use of alienated
\ ‘:"wd only the sssessment could be altered if it had been brought under the Survey

» ™4 _etlement and not the judi or salami except in rare cases under sec. 134, sec. 48 (3)
cannot wsefully be applied 10 alienated land by Government. But rules for ita application
by the inamdar to bis inferior holders have been framed (Rules 92 to 98).

196. There is no limitation as to the period within which assesament can be claimed
(sve Secretary of State vs. Bai Kuverbai; R. 10817-08). But claims to fines or assess-
ments sccrpgd due more than 60 years ago are barred by Art. 149, Schd. 2 of the
Limitation ®ct of 1877. Thus & fine which became legally due (but was not levied) in
1350 could not be levied in 1920 ; but the assessments since 1861 could then be levied ;
nor would the 70 years’ immonity ripen into a title to future immunity. For a case
we B. 6887,24—7-6-28. Land assessed before the Code of 1879 cannot be subjected
to altered sasessment till the settlements expire ; there are a few such (inam) villages
(R. 10196.85, 4758-36).

Government remitted some arrears to avoid hardship (Igatpuri R. 3897/24—13-12.25).

Suabject to this bar, when land has been converted from agricultural use and at the
time of its conversion was—

(1) unassessrd—Wo can assess at any time but retrospectively omly if converted
or tirst used without permiseion (old Rule 24-IV, now 43); see Dharwar Civil Lines
cases, R. 7320-17;

(2) agriculturally assessed (and that assessment never since the conversion revised or
guaranteed).—Then if the asseasment was imposed under Act I of 1865, we can levy fine
at 30 times that sssessment ; but if the assessment was imposed after 1879, then fine
and altered assessment sccording to the rules nnder sec. 48 current at the time of conver-
sion. (R. 8418—18-7-23) Retrospective levy (deducting the agricultural assessment

id) can be made whether the conversion was with permission (I. L. R. 1 Bom. 352;
F(..‘b&lu-l)l) or without (R. 1-04) : but fine would be levied according to present policy
only when without permission. Such cases must now be almost obsolete ;

(3) if after concersion the N-A land was by mistake agricullurally assessed—

(6) before the isaue of R. 4267—29-5-96.—The guaranteed assessment must run
out (R. 3699-0)), and on its expiry a new assessment (not retrospective) isa imposed
under src. 32, and no fine is leviable. Such cases must now be almost obsolete
after 1926 ; . D
Soe Note 33 for the special case of Pot Kharab or Mafi Kacho * agriculturally assessed

at mil”

(b) ofter 29-5.-96.—The unguaranteed assessment is invalid and can be altered at
any time ; but retrospectively and with added fine only if no permission was got (old
Rule 71, now 99) (R. 2156-10, 8514-16, 10438-17). In R. 2156-10 a fine levied (without
alteration of sssessment) under old rules was not admitted as a set-off against N-A
assessment due under present rules.

We must distinguish from all these cases the ruling in I. L. R. 9 Bom. 488. There
was o change of use but Government sanctioned o scheme of re-pssessment and the
Collector imposed assessments, and then sought to recover them retrospectively for the
years before he had imposed them. « No liability to these new assessments had accrued
or bad its birth before the date of the re-assessment. The retrospective lovy was
therefore held illegal. (View supported in R. 8418-23). But since 1879, sec. 48 (2)
makes the liahility arise when use s changed ; and therefore even if the Collector does not
find it out till some years bave passed, still be could legally demand back payments as
above suggested, unless he had known of the use and exempted it under proper authority :
but those payments must be at rates sanctioned for those years, not at new rates.

In time yet to come, the word * used * yill be replaced by * valued * because when
land scquires this enhanced valus, but is left untaxed if not used owners are encouraged
to * withhold * their land and strangle development in hopes of better values. This is
the brecding ground of congestion and alums.

197. The old term .p‘r::pﬁ.u * has been dropped in consequence of the decision
in Secretary of State ve. Luldas Nareyandas I. L. R. 34 Bom. 229 (R. 8954-10).

Fach N. A. ares s made into & separate 8. N, (Sec. 118) (D. L. R.'s Circular
L. R. 54—18-6-17). . .

198. The Secretary of State has termed this * industrial land ”; it is, however,
-difficult to get & comprehenaive term (R. 4892-13). In administering the Rules and

¥o-13 Bk Ca 1564 .
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Code, it is frequently difficult to distinguish between agricultural and non-agricul

use. Farm buildings [meaning the residence of a cultivator or his tenants and his b¥ .
and cattle sheds, ete. (I. L. R. 44 Bom. 609) or even of a landlord forthe purpc®
of cultivating ‘or supervising the cultivation of his land, water-lifts and granaries and
all that is inseparable from cultivation] are agricultural uses (R. 3053-53)..
The popular idea that the style or cost of the building should be considered -is
altogether erroneous. In many countries, cultivating farmers live in substantial and
even imposing residences, and it is much to be hoped that the same thing will also soon
be seen in India. The point is that the buildings must be on the-holder’s own land and.
form an integral part of his cultivating arrangements. Attempts to pass off non-
agricultural buildings as farm buildings often require special enquiry and prudent judg--
ment. In Kanara (R. 1637-91) and the Konkan generally one often sees B8uses crowded
together into gardens containing a few cocoanuts, and it is alleged that all these people
live there to take care of the palms as agricultural tenants of the landlord. Many of
these allegations are spurious. Again considerable blocks of land round houses are-
sometimes alleged to be used for agriculture, because they contain a few mango-trees,.
rose bushes, ete. Agriculture means the ploughing, sowing, tilling and reaping of some
crop or produce for profit. Letting a few trees or flowers grow for pleasure is not
agriculture. There are some (market) gardens in which roses, ete., can be seen cultivated
for the market, which is certainly agriculture. But many attempts are made to obtain
exemption from N.A. assessment on the plea of gardening operations which are not
agriculture (R. 6209-97). A dairy farm was held to be agricultural in R. 7307-17. = !

Storing manure is an agricultural purpose (R. 7702-99). But a Co-operative Dairj
is non-agricultural. However in enterprises closely connected with agriculture the rules:
as to N-A assessment should be liberally interpreted (R. 10108-19). i

Cane Crushing and Gul Boiling are essential to cane cultivation and are not N. A..
uses. R. 5321-22. y oWl

Ti}e Wadia (Rdymond) Woollen Mills, Thana, occupied 55 acres, but were allowed to.
cut off 22 as N. A. and 33 acres classed as agricultural and the N. A. assessment levied.
on them was refunded (how much agriculture had they done ?) (R. 6887/24-—7-6-28)..

The High Court wrestled with such a problem in 29, B. L. Reporter—1350 ; and it is.
further discussed in R. 10231/24 of 19-1-29. .

199. For special directions as to the vicinity of Poona see R. 2329-05 and 922-20 ;
~ Shikgrpur, Hyderabad (Sind} and other places generally, R. 7103-09.

199a. Also these rules 81-82 and the fine rules 100-101 shall be published in every
locality in which revised rates are proposed to be introduced, R. L. C. 2327—2-12-25..

Land owned by or transferred or assigned to a Municipality for one purpose but.
then leased to N. A, uses (such as houses or Cinema Halls) is liable to assessment..
(R. 3550/21)

81. Ordinary rates of altered assessment.—(1) For the-

. : purpose of determining generally the rate-
Ordinary rates of of gltered assessment leviable, each
altered assessment. i P .
Commissioner shall, from’ time to time,
by notification published in the official “Gazette, divide the;
villages, towns and cities in each district in his division (to-
which a standard rate under Rule 82 has not been extended):
into two classes. [72] '

(2) The assessment shall thenbe fixed by the Collector at:
his discretion,®” subject to the general or special orders of
Government at a sum .per square yard within the following:
limits :—[56 I] ‘

Mazimum—For Class I land 2 pies.
For Class IT land 1 pie.

. Minimum—The agricultural assessment.

.
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1 fixing the rate within the above limits due regard
shall be iad to the general level of the value®? of lands in
‘the locality used for non-agricultural purposes.

Provided that the altered assessment of plots of land not built
upon in Development Department Schemes shall be limited
to a maximum rate of Re. 1 per 250 square yards or part
thereof.

(3) The Collector with the previous sanction of the Commis-
sioner which shall only be given for special reasons to be
recorded in writing, ma-- levy on any land altered assessment
at a rate higher ®®° ) than the maximum fixed under Sub-
rule (2) in respect of any village, town or city in which such
land is situated, in cases where. the land is either situated
in an exceptionally favourable positian, or where it is used
temporarily for a non-agricultural purpose, or where the purpose
for which it is used is of a special kind. Such higher rate
shall not however exceed 50 per cent. of the estimated annual
rental value of the land when put to non-agricultural use in
-question.

200. (i) The apparently unlimited discretion given in this rule and some similar
rules to the Collector must be interpreted consistently with the Act. Caprice and
favouritism are not discretion. There is no unfettered discretion but there must be a
regular system approved by Government. Just as in the agricultural assessment
GGovernment approve rates and the general pitch of the assessment while the clagser and
the Survey Ofticer determine the proportion which each acre should bear, so too, in non-

.sgricultural ta, the Collector is the * cl " who adjusts to the actuel incre-

ment of the locality the altered assessment within the limits laid down by Government.
He does not arbitrarily relax the proper pitch of the assessment as though he might say
to himself ** this land might fairly be assessed at Rs. 10 but I will let it off with Rs. 3
«{R. L. A. in R. 4820-00). Any reduction as an act of grace requires Government sanc-
tion (R. ¢76-03) and can only be granted under Rules 32 and 35,

(ii) Standard maxima rates (superseding the Bijapur 1895 assessments) were fixed
for Bijapur and Bagalkot towns in five groups in each town in R. 1204-20; giving the
‘Collretor discretion to assess below the maximum. 8o this is practically equal to the
method of classification and fixation of agricultural assessment within a maximum rate :
the Collector being the.* classer .

200 (a). In localities where there is no keen demand for building sites, non-agricultural
-assesament is leviable at the rates prescribed in No. 81 of the Bombay Land Revenue
Rules, 1921, In growing towns and villages, however, it is desirable to increase the
rate of assensment pari passs with the progress of building development by the appli-
cation of standard rates under rule 82, fixed on the full market value of land as & building
site. The maximum rate of Rs, 50 per acre prescribed under rule 81 is equivalent to
a full market value of Rs. 2,000 per acre. In towns where land is worth more than
Ra. 2,000 per acre a point is reached where there is sufficient justification for the appli-
cation of standard rates under rule 82. Government consider that s full market value
-of Rs. 3,000 per acre is the point at which standard rates should be fixed in all growing
towns, and direct that in all towns where this or higher land values prevail steps should
bodhkenl:; 2loon a8 possible to introduce standard rates of non-agricultural assessment
ander rul .

(G.R., R.D., No. 6234/28 of 7.5.31.)

201, 1n dealing with an essentially suburban area the agricultural assessment should
not be adopted ss » basis of rating (R. 2059-20). We might add that it is entirely
irrelevant. In dealing with any area its retention is a survival of effete theory,
-snd in fact has now been entirely struck out from Rules 81.82 by the orders in
R. 144,24—8-7-28.
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When the assessment period was fixed at 50 years (R. 1201-20—Form N for other
uses and Form M for building) within the 50 years the agricultural assessment was
revised nearly twice, the N. A. assessment could frequently be lower than the agricul-
tural in old Class V. ' This anomaly is now nearly removed by the orders of July
1928. '

82. In any area in. which, on account of there being a keen

Special rates of altered  d€10aNd for building sites or for any other
sssessment in certain special purpose, Government may, by
ATe88. notification in the official Gazette, direct
that - this rule shall be applied, the rate of altered®?® assess-
ment shall be determined in accordance with the following
provisions and not under rule 81 :—

I.—The altered assessment shall ordinarily be a percen-
tage®? on the full market value®? of the land as a building
site. » .

II.—In cases where this rule is applied on account of there
being a demand®® for building sites, the market value®?”
of the land shall be estimated as far as possible on the basis of
actual sales of unoccupied land for building purposes in the
locality. In cases where this rule is applied on account of the
demand being for other special purposes,®® the market
value shall be estimated as far as possible, on the basis of
actual sales of unoccupied land of which the value is enhanced
by the existence of the special demand.

IIT.—Government shall determine what percentage shall
be charged in any locality®® to which this rule is applied, .
and the standard rates of altered assessment shall be calculated
thereupon and shall be levied in place of the current rate of
assessment. At intervals of ten years or, in particular locali-
ties, at such shorter intervals as Government may direct, the
rates shall be revised with the sanction of Government.
Until the rates are so revised, the old rates -shall remain
in force.  The rates sanctioned from time to time shall be
publisked in|the official Gazette. A public motice shall be
given one year before any revised rate comes into force. .

IV.—A r1pte differing from the standard rate of altered
assessment In any locality shall not belevied without special
reasons®® which shall be recorded: provided that the
Collector, with the previous sanction of the Commissioner,
may levy a higher rate in the case of land situated in an
exceptionally favourable position.®?

V.—Deléted (R. 1890/28 of 1-2-29). '

.VI.—The rates of altered assessment leviable on lands in the
Bombay Suburban Division, to which this rule applies, shalk
however be reduced to such extent as Government may specify
by a notification in the official Gazette. : _
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203. Alteration implies the supersession of the agricultural assessment, and
therefore the altered rate can never, subject to Note 202, be less than the agricultural
sssomsment, which the Collector is authorized to remove after the alteration
(B. 1812-05, 369 and 1143-12). : .

204. It is the intention of Government in all cases to claim for the publio a full half

the * unearned increment " or value due to building site demand of which the agri-
cultural bolder is not the crestor—i.e., excluding any value due to * improvements
(buildings, wells, terracing, eto.) carried out by owners (or tenants}—and to which he
is rarely entitled even as investing purchaser. Everyone buys agricuitural land for
building sites or hion-agricultural uses knowing (since these rules were first framed)
that whatever on the average he pays to the landholder [in excess of the agricultural
value (old rules)] will have to be again paid to Government in the shape of a percentage
ssscsument on the situation value he has paid (82, 84). For G. of 1. views on taxation
of urban areas see R, 1603-11.

(ii) In R. 963-20 the rate was raised to 6 per cent. in harmony with the post-bellum
conditions of the money market. Nevertheless in R. 1204-20, the standard rates for
Bijapur and Bagalkot City areas were fixed without regard to the “ 6 per cent. on half
the full market value " rule. Government do not desire (R. 922-20) that when a standard
market valoe for & particular zone has been fixed, and a standard assessment promulgated,
spasmodic increases should be made, since they create a epirit of uncertainty, and dis-
coursge builders, and they directed that the Koregaon Estate (Poona) standard rates
should not be raised for ten years, while in R. 906-21 for a group of Salsette villages
(Andheri, Juhu, etc.) a triennial revision is ordered. Matheran sanctioned rates were
all cancelled and raiged in R. 1663-20 and these orders.are now superseded by rule
83 (iii). But surely spasmodic i in the d ds of private holders have far
more influence, and the alteration in the standard rates which we have to make from
time to time seems to be an effect and not & cause. But the theory of N. A. assessments
is more fully treated in Supplement A. )

22(iii)‘z'l'!:e rato is now fixed at 5 per cent. on half full market value (N. 8693-B/24 of
.10-28), h

205. Full market value is discuseed in Supplement A, paragraph 24.

It is further defined in R. 144/24 of 6-7-28 (for ordinary unalienated land) as the
market value plus the capitalised assessment in force or expected to be in force at &
time of the saie.

208. From the very nature of the case it is impossible that such rates can be fixed
in anticipation of a future demand. Until the demand has resuited in actual sales at
wsdvanced rates this rule cannot be applied.

207. For » discussion of market value of building sites see R. 6504 and 6505-00,
and Land Acquisition Manual, Chapter VII, paragraph 78, ° :

208. (i) Sco R. 2814-09. Maximum quarry assessmenta for Kolaba District were
fized in R. 335-11 on the area used, and in R. 6262-86 on the cubio quantity extracted.
Matheran quarry fees R. 4920-22. .

A special royalty was levied in Kaira on occupied land supplying gravel to Baroda
State Railways (R. 6518/24 of 14-5-26). The method of taxing minerals on value ia
‘commended in_Parliamentary Blue Book—(Cd. 4750).

(ii) See too R. 10424-17 which deals with methods of taxing quarries by putting on &

manent assessment. It is feared that this matter will have to be reconsidered, It

is impracticable to tax & quarry by means of an annual rate, becauee the quarry-man

can always expedite the extraction, and resign the land without penalty, and the annual
revenue will then end,.and Government will possess a unseless hole.

{iii) The utter inappropriat of the cl in Rule 81 to quarrying does not need.
emphasis. An ext inst. of the dness of the method of taxing upon
screage can be found in R. §320-18, cases of a village suddenly acquiring & high unearned
minere]l rental value from the proximity of Tata's Hydro-Electrio %Vorks. So too in
R. 6578,24 of 14-5-26, Government had to sanction special rates of royalty at half the
Government waste land rates.

208-(iii) In R. 6032 of 25-9-23 Government expressed themselves quite satisfied with
this method of levying N. A. rates upon minerals by surface area : but directed that the
ssscasment 90 levied should be termed * royalty ™ and not altered assessment |

* Standard rates " are also sanctioned for some Jalgaon villages in R. 7471 of 28-3-23
at Ra. 160 per acre,
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(iv) Inallthé villages of Salsette, Bhivndi, Kalyan (Thana)Rs.40 peracre is assessed
(R 1233.20) for brick making (R. 68-20). ' The whole area must be demarcated. Exemp-
tion from this assessment to encourage development was negatived, since obviously the
-exemption would go into the pockets of the holders of the clay land, and not of -
the consumers of bricks. The Bombay Port Trust pays this rate after acquiring a brick
field near Kalyan (R. 1303-21). For a discussion of the principles of assessment on major
and minor minerals see Supplement A.

(v) The case of brick digging in Sind is peculiar, since often it is desirable to lower the
land to bring it under irrigation. The cases distinguished in the Commjssioner’s Special
Circulars are :— ' i .

(a) for improvement of land, even when there is added profit from the bricks ;
(b) by non-capitalist “makers of bricks digging from their own land without

injuring it ;’ .

" (¢) purely for profit. »

. In thislast case, a spetial condition as to depth must be imposed under section 67. The
form of “ agreement ™ is to be sanctioned by Government (R. 4016-07). Probably this

agreement is obsolete after the Code of 1913. Penalties and enhanced assessment for
such brick-making were authorized in R. 6383-88.

209. The use of the term “locality *’ clearly empowers the Collector to fix different
rates for different zones or sectors of any one town, e.g., (a) within 200 yards from the
Railway station and goods-yard; (b) beyond the above limits, but within 500 yards
or within 100 yards of the road, with frontage thereto ; (c) and so on.

In any tax demand upon land there are (besides the area) three elements :—
() The Rate : say 3 annas in the rupee of capital value; )
(1) The Valuation : say, & capital value of Rs. 12,000; -

(¢i€) The assessment got by applying the rate to the valuation : Rs. 2,250 in the
above illustration.

The term  basis of assessment ** means that to which the valuation is directed ; e.g.,
‘in the above case, the “ capital value >.

The Rate should be fixed in perpetuity or for long intervals. The Valuation
should be revised as frequently as value changes; at intervals never more than
decennial, Then the assessment will automatically follow the value and the area.

The maximum rate we speak of in agricultural assessments is really & combination of
a rate and & valuation of the (hypothetical) best, or 16 anna, soil. To fix a rate for 30 or
even more years is right and proper : but to fix a valuation is to fly in the face of facts
and of nature.. For N. A. essessments, it is gravely unjust to fix the valuations for long
periods : though, so long as land values rise generation by generation, private land
holders do not often feel theinjustice. They would be ruined if values fell upon land so
subjected to fixed assessment.

209-a. A standard rate [valuation is the more correct term] is the sanctioned
{revised) rate which will be applied to any new case of conversion arising, A guaranteed
-assessment is the tax-demand in & particular case and fixed for (30) years. A fresh
revision does not of course alter any guaranteed assessment till the period of guarantee
runs out : when it will be altered according to the revised rate -then sn force. The
interval between revisions of standard rates is governed by Rule 82 (iii) and is here fixed -
ab ten years: in R. 1756/24 of 7-7-27 for Dhulis and Jelgaon, Government said 5,
which will now probably be overriden by this later rule. The period for which an
assessment once guaranteed runs is governed by rule 87..

No 33 per cent, limit on enbancements or * Igatpuri concessions ” "are applied to N. A. )
lands : because the revised assessments only follow actually ascertained enhancements of
rental value. ’

All Agricultural lands are subjected to revised rates at one time ; and the assessments
{rates X areas) are guaranteed for & term of years (usvally 30). Any waste land taken
up for use during the 30 years is assessable at the samerate (and not any other) and its
agsessment will expire and be revised with that of all other lands.

Not so with N. A, lands : Government sanction a rate for a  zone  or tract and this
rate is imposed on eath plot as it comes into use. Once imposed the resulting assessment.
is paid for a term of years (undefined from 1827-1865 : 30 years if imposed between 18656
and 1879 : 99 if imposed before 1906 : §0 if imposed between that date and 1928 : (sce
Suppt. A) and now after 1928 : 30 years again). But the rate itself can be revised at

-frequent intervals, and the revised rate will be applied to each new case dealt with during
its currency.
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For sgricultural rates the period of applicability of & rate and the period for which in
each case the asseesment may be MJ l:soim:id:{ for N. A. rates they differ : but this
scoms wrong snd unjust snd gives rise to scandalous situations. There is nothing
in the L. R. C. which would justify such difference. I know of no other country in which
the fiscal arrangements give rise to such anomalies : and the whole position needs re-
examination.

Thus we may have four contiguous plots A, B, C, D of one acre each fronting
the same roed in the same suburb.

A converted in 1882 and assessed for 99 years at Rs. 10 per acre.

B Do. 1912 do. 50 years at Rs. 40 per acre.

c Do. 1929 do. 30 years at Ra. 200 per acre.

D bailt over in 1864 and being treated as goathan not liable to assessment at all.

Of course the rental values of all are alike ; in fact they are all sublet for & ground rent
of Ra. 1,000 per acre per annum. :

A cannot be revised till 1981 : B till 1962 and C till 1959. D will not be assessed tiil
‘Government apply the principles of land value taxation and recognise the rights of the
tax payers st large to be relieved by this taxation.

In 1960 (if not before) when C, B and A confer notes and discuss the theory and
policy which bas led to their scandalously unequal treatment, there may be an
awakening.

All assensments and valuations should be made to expire on a fixed date and then should
be revised with reference to rental value ; and refixed for & new period. There should be
no exemptions, and all old contracts to the contrary in violation of the right of the State
to levy s just taxation should be sbrogated. The rate should be never less (the present
rules say more) than half the unimproved rental value ; and the revision interval should
never exceed 10 years. This of course will neither confiscate any privately acquired
values, or disturb the value or the fixity of any owner or builder’s tenure. To this ideal
by slow degrees the law and rules are sure to converge unless wrecked altogether.

(ii) In R. B. H. V. Bathe's edition of the rules 32 pages of rate notifications
‘were reprinted ; but now see Rule 89; it is useless to print here rates which are
<continually altering. One interesting case is the Satara Collector’s fixation of rates for
Mahasblesh war and the ground given by Government for not accepting them—R. 2522 of
17-8-23 revoking R. 2522 of 28-11-21.

(iii) Rates should be kept uniform over as wide an area as possible (R. 965-20) even if
the latter course involves some slight sacrifice of revenue (which would only happen
if the rates were pitched below the mean average of the area) ; but how wide an area is

ible ? * In cities and towns rates will vary within quite short distances ™ (G. ol

m. letter to G. of 1. No. 9138-19 in R. 1291.20). :

210, These reasons will, of course, be of the same character, mutatie mulandis, as
thoee which inflnence a classer in classing agricultural land ; but the gradations of
building site land are not usually so rapid and complicated as those of agricultural land.
Distance from certain pointa (such as Railway station or ses), access, elevation, amplitude
of plots and eo on, are the leading considerations ; and the rate {8 not altered capriciously
or at Jess intervala than three years (R. 1071.02). Improvements, in or upon the
lnt;’%. (;nnde by occupants are not to _be taken into account (sec. 107 and R. 2890-00,
4738.01).

212. In s locality where there is no building demand special suitability for some
spocial trade (e.g., alongside a river wharf) may accrue. Under this category fall the rules
known as the Sawta Sanjan rules which wore first sanctioned in R. §715.01 ; then stopped
in R. 8854-10, and revived in R, 416-14 ; and extended to more villages engaged in timber
trade in Thana District (Order R. 12649-14). These rules did not alter the tenure, but
levied a rate (graduated by zones and published) each year the land was used ; and double
rates if used without permission, and slso double rates on Government waste land
{Collector of Thana's T. 278 of 20-4-03). In any other locality in which industrial use is
xgndc of land otherwise than for building sites (such as timber storage, grass-baling,
socommodation alongride Railway stations and wharves) the principle to be observed is
that there must be maximum rates sanctioned by Government irrespective of the classes
fixed for building assesament and the Collector will apply these maxima rates according
1o the situation, facilities and profite of each particular plot (R. 11437.16) and using his
d'ucntion as in Note 200. The removal of earth, clay, etc., from agrioultural land is
N.A. use (Memo R. 4823-16). For principles of taxation see Supplement A.
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(ii) Where there were no special rates sanctioned, the Collector was held to have rightly
applied the standard building rates to yarn-dyeing and drying sheds, Ahmedabad
agreement (R. 12617-17). ' :

(iii) A form of agreement for altered assessment for brick manufacture isgivenin.

Appendix X to the L. R. Code as amended by R. 1417/24 of 6-1.27.

(iv) The discussion on the Bill in Council (1913) shows that for temporary use, such as
plague huts, not entailing any profit or unearned income, it is not intended that any tax
should be imposed. ‘

82-A. Notwithstanding anything in rules 81 and 82 in any
area’to which Government may by notification in the official
Gazette direct that this rule shall be applied an additional
rate of Rs. 2} for every lakh of bricks manufactured in any
one year shall be levied in addition to the annual assessment
of Rs. 40 per acre on land used for the manufacture of brick :
Provided that where exact accounts of manufacture are not
available, the Collector shall be at liberty to fix the number
according to the knmown capacity of the kiln, and his decision.
shall be fina] ¢2), . ‘ :

212-a. 'This new rule 82-A finally sanctioned in R. 5882 of 9-11-25 assesses land not
according to its value or'area or profits or other consideration recognised in the Code,.
but at an arbitrary ““ Royalty >’ no doubt roughly proportionate to profit. It is framed

under section 214 (d) (Regulating permission to use) and is considered by R.L. A.
to be covered by the la. ¥ '

83. (Cancelled by R. 1890/28 of 29-8-29.)

84. In hill stations and such other localities ®'34) gs
Government may direct, permission shall
_ Grant of permission not be granted under section 65 except
in hill stations, ete. A0 . e
on such conditions as are considered
desirable, regarding the style of building, the period for
construction and the observance of municipal or sanitary ©*
regulations. Such conditions shall be embodied in the Sanad.
N]
213A. When an ares is town-planned Government (unoccupied) land in the area
comes under the operation of that Act, because by sanctioning the scheme Government.

agree to be bound by it. ' But (if proper nqtice is given) Government buildings do not.
They ate governed by Government Building Act IV of 1899 (G. 2995/28). .

214. ‘When the Municipality or other Iocal authority doesnot impose these conditions
the Collector can do so under sec. 67. In Municipal areas if bye-laws under section
48 (n) (o) (p) (r) and (s) of the D.MI. Act have been passed all control of building is
left to the Municipality -(R.L.C. 452 of 14-7-23).

See R. 144/24 of 6-7-28 for further decision to leave theso matters to the local
authorities except in the Bombay Suburban Division.

Modern building regulations for notified areas are in R. 3543-06 (Salsette) revising those
in R.1188-04 ; and were extended to all notified areas in R. 7496-06 and also in G. 6315-18.
In areas not notified, the general forms of these * agreements *’ are given in Forms A,
B and C (Apps. O-N, 0-O and O-P) under R. 1188-04, on which Standard Farms R. M.
232-4 were sanctioned in R. 1254-10 and amended in R. 5124-18. These forms are used
thus :— "

A: when the occupant-applies for permission in advance.

B : when he first appropriates and then applies for permission..

C: when he has once been granted permission at ordinary rates of assessment, but.
now wants a fresh contract to secure lower rates [therefore in Bombay Suburban

Division only]. : - .
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The old method of inducing occupants to accept restrictions by reduction in rates is
now abandoned : sce B. 3306-16. Many such agreements still subsist especially in South
Salsette ; though no orders withdrawing the forms have been issued it seems they are no
longer wanted for future use, ‘

(ii) Such sgreements are not divisible if the sub-division either among sharers or by
sale, ete., leads to any infringement of the original terms ; e.y., if the condition is that the
" avea iz not to be less than 300 square yards (R. 1071-02) then a sub-division into two plots
of 200 square yards each is not permissible, and would load to forfeiture or resumption
of the occupancy (R. 2101-16). But it seems desirable to prevent the deterioration of
s locality into * slum ™ conditions by prohibiting explicitly the sub-division of such
grants into smaller tenements in advance, instead of waiting till it has ocourred. This
point has been extensively discussed (See 3540/24—20-5-27).

(iii) If the holder of such an sgreement desires ite modification, the proper proced'ure
is to cancel it and substitute s new sanad on terms conforming tc the general orders of
Government and under the new Code of 1913 (R. 9280-09). k

No modification in a sanctioned form can legally be made without .Govemmenev
sanction (R, 9787-17).

85. Altered assessment shall ordinarily ®4 be levied

Assessment leviablo on  1p0ON the whole ®% of the land within the
compounds ; reduced in compound of a building and not merely
cortain cases. upon the land covered with building.

214a. See R. 144/24—86-7-28. The word is retained to meet exceptional cases only.
215. Tho whole area devoted to the building, its outhouses and premises, is taxed
(R. 5734-8]1 and 6803-01). See end of Note 198,

When non-sgricuitural plots are held under conditions (legally agreed as in Salsette}
involving conceasion rates, and then ere sub-dicided so as to defeat the intention,
Collector bas full discretion to cancel concessions.

The sub-division must be recorded, but when they prevent the observance of the
original object, the Collector can insist even up to forfeiture of the whole holding.

When the ownership has been so divided that no single person represents the original
bolder better cancel the Sansd and grant freeh to each holder (R. 3540/24—25-5-27.)

If the concessions are granted on certain conditions and those conditions are not
fulfilled : full rate will be levied (R. 6694/24—5-10-26). But not retrospectively
(R. 6694,24—24.10-28,)

86. (a) The altered assessment shall ordinarily be levied

from the first day of the revenue year

piovy of alterod asess-  pext succeeding the revenue year in- which

8% permission @ to use the land for

non-agricultural purposes was given, provided that (1) where

the use is temporary ®'* the Collector may in his discretion

levy it frqm the first day on which or the commencenient of
the year in which the non-agricultural use begins.

(2) Tn the case of building sites held by Co-operative Housing
Societies which are not built upon, no altered assessment shall
be levied for the three years subsequent to the date on which
possession of the land was taken or the building permission
granted, whichever was later; And on the expiry of that
period, altered assessment shall- be levied with effect from the
first day of the next revenue year at half the rate current
in the locality, unless for special reasons which shall be specified
in writing the Collector considers it desirable that the full
exemption from altered assessment should be continued for

[ ]
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a further period or periods: In all cases, the full altered assess-
ment payable in the locality shall be levied as soon as a plot
is built upon.
‘ (GR., R.D., No. 620/28, dated 14-10-32.) A
(b) Where no permission was given ‘the altered assessment
levied for non-agricultural use shall always be levied from the
first day of the revenue year in which the use commenced.
{Notification R. 9113 /24, 3rd January 1928).

“86A. Graduated levy of altered assessment.—If the
altered assessment fixed in accordance with the rate determined
under rule 82 in respect of land used for building purposes
is revised and increased, such revised altered assessment shall
be levied in the following manner :—

(1) If the rate of the revised altered assessment does not
exceed 2 pies per square yard the whole of such revised
altered assessment shall be levied from the year in which
the revised altered assessment is leviable under rule 86.

(2) If the rate of the revised altered assessment exceeds
2 pies per square yard,

(?) an assessment equal to double the altered assessment
existing at the time of revision in respect of the said land
or an assessment at the rate of 2 pies per square yard
whichever is greater shall be levied in the year in which
the Eevised altered assessment is leviable under rule 86,
and '

(t¢) thereafter in subsequent years the assessment shall
be increased every year by an amount which is equal to
the altered assessment existing at the time of revision or
to an assessment at the rate of 1 pie per square yard
whichever is greater until the whole amount of the revised
alt[ered assessment as fixed is leviable in any year:

Provided that—

. L Y .

(@) the whole of the revised altered assessment so fixed

shall be levied from the year in which the limit of such

revised altered assessment is reached or from the eleventh

year computed from the year in which the revised altered

assessment is leviable under rule 86, whichevér is earlier,
and

(b) in localities where the concession of reduced assess-
ment has been granted under rule 56-III and IV of the
Land Revenue Rules published in Government Notification
No. 7368, dated 6th December 1881, as subsequently amended
from time to time, each successive increase in the altered
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assessment under sub-clause (#1) of clause (2) above shill be
made at intervals of two years and the whole of the revised
altered assessment which is fixed shall be levied from the
yvear in which the limit of such revised altered assessment is
reached or from the twenty-first year computed from the
vear in which the revised altered assessment is leviable
under rule 88, whichever is earlier.

21Va. The levy begins even if the grantee does not build or begin to use the land.
Sound economics but doubtful law.

2195. When land is used for fairs or shows, sometimes for a short? time only, large
profits are derived. If for lees than a year plainly these profits might'escape taxation
sitogether, if the Collector is allowed no such latitude. L

87. (a) Rewision of altered assessment.—The periad for which
the altered assessment is to be fixed shall
Revision of altered  ordinarily®® be 30 years from the date
pavctoment. prescribed in the sanad, except in the
Bombay Suburban District where, on account of its special
conditions the period shall ordinarily be 50 years. (R. 1890-28
of 26th January 1931). On the expiry of this or any other
period mentioned.in the sanad, and at such further intervals
20 g3 may be from time to time directed by Governmgnt in
this behalf, the assessment fixed shall be liable to revision in
accordance with the Code and the rules and orders for the time
being in force thereunder. (56V) "

(b) When land i8 used for non-agricultural purpgses is
assessed under the provisions of rules 81¢*" to 85, a sanad
shall be granted in the Form M if the land is used for building
purposes, in Form NI if the land is used temporarily for N-A
purpose other than building and in Form N in all other
cases. (N) ‘

219¢. This word provides for some latitude in undeveloped localities where a longer:
yeriod may better encoursge prospective development. But when revised the period.
will always be 30 years. :

220, Beveral cases have odcurred in which, when a general revision of NYA rates was
under preparation, it was pointed out that if the old rates were applied and guaranteed
in s Sanad for 50 or even 30 years, the lands for s long periodwould be assessed below the
level of adjoining sites converted later under the contemplated new rates. L.R.C. Sec.
102 Jeaves Government s discretion to fix rates for a period nof exceeding 99 years, provided
the rates are fixed for a ‘ term of years’ (i.c., more than say 2 years. R. 784.92),, It
would not be illegal to fix them for (say) 5 years to expire when the new rates had been
sanctioned and then to reassess the lands to the new rates. This has been done at
Sholapur (R. 10304/24, 17-1-28), in East Kbandesh (R. 2417/24, 7-5-26) and West
Khandesh (R. 2483/24, 7-7-27). The wording leads one to suppose that Government
feared that if the old approved rates were not extended, something would occur to
bar the application of the new revised rates: which seems to be a misapprehension.,
No also in temporarily re ing Inam villages, pending revision of survey and classi.
fication, in any case & period of 4 to 5 years only has been fixed : when the old rates were
plainly not such as would be long continued, This exceptional power is apparently
covered by the word ‘ ordinarily ’ in this rule. It would svem that R. 457/24, 12-4-24.
is illegal ; since one year is not & ‘ term.” 8o too R. 2218--30-8-21.

There should be periodical Settlements, and the intervals should not be eo great.
as for agricultural Settlements (30 years), but probably 10 years would be appropriate,

.
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Bee Stupplement A.\ But in R. 1291-20 (letter to G. of I.) the Government of Bombay
*gtill maintained the 50-year intervals, but have abandoned it in R. 144/24—6-7-28.
(i) In R. 906-21 in a < special case > the Collector was directed to fix renewal periods
at his discretion. :

221. This new rule abolishes the old anomally by which the rates under Rule 81 were
fixed for the unexpired portion of the agricultural settlement only [Though here see
Note 209z]. The new forms M & N sanctioned in R. 1291-20 replace the old forms
(Sathe’s Appx. E) which covered both building and other purposes.

But sometimes (A) an agricultural assessment has been imposed by er;'or, though at
the same time the land was being used for N-A purposes, and this assessment is not
protected against alteration (e.g., by a guarantee given before R. 4267-96) all of
which guarantses must now have expired. (B) The land, being in N-A use was left
unassessed at the Settlement, for the Collector subsequently to assess. For these two -
cases special forms were sanctioned in R. 4637-12, and standardized as A and B by
{Order) R. 12128-14 and printed: as Appx. .O-L and O-M.

88. In cases where the altered assessment is fixed under
rule. 87 the assessment, if not exceeding

Commuting  altered one rupee, instead of being rendered
assessmenty 3 (222) ~xry

‘ y annually, may,®* with the consent of the
Collector, be commuted by the occupant for a lump payment
of ips present value, for the residual term for which that
assebsment is fixed, at a rate of interest not more than half per
cent, above the market rate at the time of commutation upon
public securities the interest on which is liable to ipcome-tax ;
and a note of such payment or commutation shall be made in
or at the foot of the sanad granted in respect of the land
- under Rule 87 (b), [56 VI], on the expiry of the period for
which it has been commuted the assessment, whether revised
or not, shall again be leviable unless it is again commuted
under\this rule.

222. 'i‘ogether with the Local Fund Cess (R. 2452-87).

The commutation is permissive and is to be restricted to cases where the annual
revenue is so small as not to be worth annual collection (R. 4578-18). Such cases must
be so rare that commutations will practically not be allowed.

89. (1) Each Collector shall permanently maintain in his

' office ‘and from time ‘to time| as required

aaps Showing sltered " renew_a map of his district’ upon which

_ it shall be clearly shown by distinct colours,

or otllerwise as may be convenient, under which of the fore-
going/rules and classes all the land of the district falls.

(2) When an area is very small, or when its limits intersect a
village in. an intricate way, insets on a larger scale or a
supplementary file of village maps shall be provided.

(8) Whenever any area is brought under a different class or
rate by a fresh order, the map shall be corrected and the
authority for the change noted over the Collector’s signature
on the map,
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(4) Each Mamlatdar shall sxm.llarly maintain & map of his
taluka with similar supplements which shall be similarly
corrected and endorsed by the Collector at each change.

(5) These ma{)s shall be open to public inspection free of
charge during all office hours. [N]

235, This prooedure is intended to replace the long and intricate and constantly
changing appendioes to the published rules under the Code, reproducing all the notifica-
tions fo: the whole Presidency, which do not interest people in other districts and
cannot be adequately followed without a map.

Such ¢ land value maps ® are a fixed feature of Danish and American ra.tmg practice.

There is no reason for puttmg this work on the survey office (D. L. Rs L. R. R.89
of §-2-28).

90. (1) When any holding whlch has been assessed or is
held for non- -agricultural purposes other
Levy of rato whenland than bulldmg, is with the Collector’s
smossed for o Purpo®  permission, used for residential building,
ased for bailding. — the Collector shall levy the rate of assess-
" ment imposed on land wused for.such
purpose in the locality. (R. 1890/28 of 15th May 1931.)}

(2) In such cases the holder shall be given a new sanad in
the form prescribed from time to time under rule 87 (b). (N)

. 91. (1) When any holding, which has been assessed or of

which the assessment has been altered for
n}’ﬁmm :{‘8" any non-agricultural use, is wused| for
€ agriculture only, the Collector may **®,
on the application of the holder **%, remove the non-a icul-
tural assessment and impose either the old agricultural assess-
ment, if any, and if the settlement period has not e
or may impose in other cases a new agricultural asse
equivalent to that imposed on other similar agricultura} lands
in the vicinity.

(2) Such agricultural assessments shall be “subject 1
same conditions as to periodical revision and the same | rules
and provisions of law as if they had beea imposed -a} the
ordinary revenue settlement of the village in which the land
is situated :

Provided that if the holder has paid any lump sum: as
commuted assessment for any period, he shall not be entm\ed
to any refund or to any change in the conditions of his lease or.
agreement ubtil the period for which the commutatmn has
been paid expires. [N]

228. If a lease under sec. 67 had boen execated and the holder then wished to revert
to the conditions of an agricultural boldar the lease would first be cancelled. But if the

Collector found the condition of the land did not warrant such cancellation, he
oan always hold the lessee to his terms.
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221. Gra.ve;yatds or other land set apart for pubfic or special purposes and therefore-
unassessed, may nevertheless be privately owned: when the use of such lands 1s
changed they can be assessed (R. 9832-16). See end of Note 187 (is).

228. The need of such a rule arises from the excessive term for which non-agricul-
tural assessigents aré fixed, and our failure to tax value instead of actual use. The-
power of reducing the assessment is permissive, and not obligatory. Further, it is
not contemplated that any portivn less than the whole holding once assessed
as & unit for ndn-agricultural uses should have the benefit of this rule. In the notes to-
Rule 85 an expectation that all concession rates for huuse building will be ahandoned
is expressed. Xhe need for this Rule would also then disappear, and has disappeared
except in B.S.D. . .

229, Tt wqlld not in all eases be advantageous to revert to the agricultural assessment
particularly ifi cases to which the concession in Rule 85 had been applied, and especially
when ive rempmber that the reversion would again make permission under sec. 65
necessary for lany further noun-agricultural use; also, such future use might not be-
permitted except on more onerons terms than the Lolder now enjovs. Hence it is
provided thatno such change shall be made except upon the application of the holder,
which is an ifaportant point.

230. Wh ) any land assessed for any one N-A use is proposed to be used for another
N-A purpose, the permission of the Collector is required under sec. 65, 66, and assessment
can be altered under sec. 48 (R. 5930-15). Usually the alteration is an enhancement,
and falls ynder other Rules. There maust be & clear evidence of the alteration: a will
d was assessed for stacking cotfon ;. but no particular ase was specified ; when
to building, it was held no further rate was leviable. (R. 5053/24-—19-1-26)..
It iy deemed desirable in this rule specifically to provide for reduction.

Tk is assumed that the rates for residence are {owing to the restrictions) usually less
than for other uses when Rules 83 and 85 apply; e.g., a mill compound fully assessed
in aresidential area might, on closare of the mill, be laid out as residential plots with
the benefits of Rule 85, and the nett rental value to the holder be increased.

The withholding of Jand for higher capital values is perhaps the greatest evil of
. modern times. It is made werse when the Stite encourage it by charging less tamon.
the housed land. The permission to convert (Sanad M) fixes a period within which
‘use ust begin. So too in & case of reversion if the more lightly rated use does:
not begin, it is doubtful whether the Collector should allow the non-agricultural
“assessment to be taken off. He should try to avoid abetting  with holders ”. But so-
long a$ our non-agricultural law and - rules are based on use and not on value (demand)-
the position ig unsound and difficult (see N. 197). )

ALTERATION OF ASSESSMENT IN SURVEYED AND SETTLED
ALIENATED @3 VILLAGES.

92./‘ ~When land assessed for purpeses of agriculture only
o is subsequently used for any purpose
Ap L'eation of 'rules: -uncoonected with agriculture, the assess-
certain powers r:éf;“jg ment upon the land so used shall, unless.
holdgr with commission- otherwise directed by Government, be
" : .- altered under sub-section (2) of section 48
by( the Collector ®*® in accordance with rules 81 to 87

+

inclusive : ‘
" Provided that the powers of the Collector under those rules,
other than the power of estimating the full market value 5%
and fixing standard rates of assessment, shall be exercised by
-the holder or holders of the alienated village in respect of land
specified in a commission ®* conferring the powers of a

“ Collector under section 65 or 66 upon such holder or holders

under section 88 (d). [A-J]
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23). When a Survey Settlement extends to an alicnated village, probably sec. 48
cvuld not be applied unless some rules were framed ; so these rules give a power to the
inamdar which otherwise he might not be held legally to p At t-at-will who
had nct aoquired the rights of an occupant under eec. 217 would still be at the mercy
of the inamdar and to him theee rules would not apply (R. 5884-06, 5641-07, 6615-10,
%7¢5-10, 1673-11, 2533-11). The caption of these rules aught to he sncorporated in
Rule 92.

(ii) Holders of alienated land in a khalse village cannot acyiire the rights or the
disabilities of Survey cocupsnts under sec. 217, and so are (wrongly) protected azainst
any alteration of assessment by scc. 85.

If th~ Inamdar levied any rates from a * settled ' occupant withsut Collector’s orders.
it would technically be au illegal exaction for which the Civil Court affords & remedy.
Curiously the L. R. C. does nnt provide any penalty for Inamdars exacting revenue in
excrss of the retes settled for their village ; yet instances are not easy to find.

¢iii) Jadid inamdars or mirasi tenants who hold from an inamdar in an alienated
settied village, are liable tc pay enhanced N-A rates to their inamdar (Order R. 7755-15).
Here too it must be remembered that any terms an inamdar may grant outside these
Kules, even in an unsettled village (such as perpetual tenancy at a fixed rent), would
lapse if the villsge laym. Various circumstances might involve such lapses ; therefore
it 15 safer for their N-A tenante to come under these Rules. It has always been the
policy of Government to survey alienated villages even if they reject the eettlement
(R. 5479-55).

(iv) When khalsa lands in an alienated village have been settled along with the
khalas villages of the Taluka, then the ordinary rules (80-88) would apply to them.
When s block of Inam land in an alienated village is acquired by Government under the
L. Acq. Act, it ceases to be * alienated "’ and slso falls under the ordinary rules 80-88
(R. 906.21). Bee Note 53 to Rule 30.

232, Local Fund is not levisble on such altered assessment, as it is not assessed hy
Survey Officers (vec. 7 (Il) 111 of 1889), but by the Collector or Inamdar (R. 2353-20).
A 1 4 '” @ Iy p tad

233. This has been corrected in conformity with Rule 82.

Standard rates have been fixed for Inam villages in Salsette, Kalyan, and Bhivandi,
and for Daskroi in R. 20093-08 and these now need revision under R. 1291-20.

234. Soo R. 4702:89, 7537-03.
93. For the purpcses of determining the amounts of the
Fines fines leviable under section 66, rules 99 to

) 102 shall be applied :

Provided that the powers of the Collector under section 65
or 66 respectively shall be exercised in accordance with the
provisiorns of rules 99 to 102 by the holder or holders of the
alienated village in respect of lard specified in a commission
conferring 'the powers of a Collector under section 65 or 66
respectively upon such holder or holders under section 88 (d).
(A-2] »

94. (1) When the Collector receives an application under
ph X section 63 for lE’).nermission to use for any
Applications bhow to other purpose land assessed for 08es
to el wic of agxl')ict?l)ture only, he shall fggtrl?with
forward to the holder or holders of the alienated village in
which the land is situated a copy of the application and shall
a3 soon as pessible thereafter also forward to such holder or
holders a letter showing the altered assessment leviable upon
use of the land for such other purpose and requesting such
»0-30 Bh Ca }53—7
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holder ‘or holders to intimate within one month of the date
of the letter whether the application should be granted or
refused. ‘ ' ‘

(2) If such holder or holders intimate that the application
should be granted it shall be granted accordingly ; but if such
holder or any of such holders intimate that the application -
should be refused or do not make any intimation within the
time specified, the application shall be reéfused. [A-3]

95. (1) When the Collector receives information that any -
P . inferior holder of lard assessed for pur-
rocedure when infor- e . -
mation of use for non. POSes of ‘a,grlculture only has rendered
sgricultural purposes is  himself liable to any of the penalties
o specified in section 66 the Ccllector shall
address to the helder or helders of the alienated village a letter
communicating the infcrmation  ard ‘the labilities of the
hclder of the said land and showing the altered assessment or
fine or both leviable aid requestirg the hclder or he lders of the
alienated village to intimate within such time as the Collector
copsiders reasonable whether the liabilities should or should
not be enforced.

(2) If such holder or holders intimate that the liabilities
should be enforced, they shall be enforced acc«rdirgly ; but
if such holder or any of such hclders intimate that the habilities
should not be enforced or do not make any istimation within
the time specified or within such further time as may specially
be granted, they shall not be enferced.

(3) Provided that the Cillector shall not. pass any such
orders in respect cf land specified in a ccmmissicn cc nferring
the powers of a Ccllectcr urder section 66 upon the hilder or
helders of the alierated village under section 88 (d) but shall
forthwith' communicate the i fc rmaticn for the « rders of such
hi lder or hclders of: the alienated wvillage; ard also provide
that any such if rmation may be received ard acted upon by
such hdlder or helders of the alienated village direct. [A-4]

96. (1) The Ccllector, cr the holder ur hilders of the

Communication  of alienated village, as the case may be, shall
orders and levy of ccmmuricate any orders passed by him or
assessmont. them urder these rules to the Mamlatdar,
who shall commuricate such «rders to the applicart «r helder
of the lard ccrcerred ard shall direct the village officers to
levy any altered assessment cr fine so ordered.

(2) Such altered assessment or fine shall be levied in the
‘same manner as other land revenue and shall be paid wholly
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to the holder or holders of the alienated village where such

holder or holders are eatitled to the whole land revenue %f the

village or proportionately to their shares when such holder or

holders are entitled to a proportion only of the land revenue in

accordance with the conditions under which they hold the
“alienated village. [A-5]

97. Nothing in rules 92 to 95 shall be deemed to apply to

lands which are alienated lands apart

Kadim and sheri lands  from the alienation of the village in which

cxempted. they are situated, nor alierated land in

the possession of ard occupied in person by **% the holder
or holders of the alierated village. [A-6]

235. [See R. 8779-18 for old wording. Tenants-at-will do not deprive the Inamdar of
his ‘possession : but “ permanent *’ or occupancy tenanta do. The distinction between
permanens tenants and tenants-at-will is often hard to draw, when not defined br
written leases (I. L. R. 17 Bom. 475, 29 Bom. 415), but the * sutidars * of Kurla are
admitted to be permanent.)

The wording is amended by R. 5004-1-2-23 ; and it cuts out even permanent tenants
'who are thus rightly made liable to pay N. A. rates to the Inamdar.

98. For the purpcses of rules 92 to 97 the hclder or holders
of any alienated village shall be taken to
Moaning of “bolder” mean the actual hclder or hclders or in
of alienated village. .
cases of doubt the person or persons
whose name or names is or are registered as such in the register
kept urder section 3. [A-7]

PERMISSION FOR NON-AGRICULTURAL USE AND FINES IN
cASES OF UNauTHORIZED USE.

99. Na fine ™ ghall ordinarily be imposed under section

No fine ordinarily 09, that is to say, where land assessed or
to be imposed under held fur purpcses of agriculture is used for
section 65. any purpcse urconnected with agriculture
with the permission ®* of the Ccllecter. [71]

236. ‘R. 3459-08. The original conception of & fine for such vees waa that it should
act as a penalty [wee sec. 35, Act I of 1865 (Survey Act)]. "By d:grees the idea was
conmws into that cf s premium ujpon & change in tenure capitalising the future unearned
renta,  Finally the fines dimprenmd altogether in R. 211703, 4283-04. They are
now retained only where a penalty is genuinely required for unauthorized diversions of
use, and for certain commercial, non-residential uses, like brick making, where the
annual lovy of the rental share is difficult.

* (ii) Unantborized use.—The rules and Code prohibit certain uses, but say nothing
about misuse or disuss. Suppose an extreme case: a wealthy holder of many
thousands of acres left it all waste and was able to pay his assessment out of other
income : ought there not to be & power reserved by Government to give him notice
that unlusa he uses his land for agricultural it will be resumed and alloted to
-competent and willing cultivators ? This problem has been encountered in England
in the case of the * came-preserving " landlord : the exigencive of war have brought
ot into bold relief. There is a universal feeling that private property in land should
-t any rate be limited by rewsonable obligations. Individuals cannot be conceded the
right to force multitudes to etarve. In Bombay, it would be fully consistent with
ithe theory of our land tenure that the Collector should have power to give notice

uo-t1 Bk Ca 15—7a
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of intended forfeiture to any landholder, even if his assessment be punctually paid, if
ke persists in neglecting the proper use of his land. It might in time go even further
and be ®xtended to_cases in which from poverty and lack of capital and enterprise,
a holder is unable to cultivate up to a reasonable standard of efficiency. Many allow
their lands to go to ruin through spread of weeds, or irruption of sea water, or
denudation by surface flows, and then resign them to the public in this ruined con-
dition. Many again apply for reduction of assessment on the ground of deterioration,
but it has been ruled that this cannot be granted if the deterioration is the result of
individual neglect (R. 5423-02). The remedy of course is resignation in order that if
possible the land may be granted to & more capable holder. Government have observed’
(R. 8191-85) that it servesno good purpose tc keep men without capital as occupants when
there are better men ready to take their places. When the bankrapt. holder fails to-
pay his debt, it is a public duty to forfeit his land and give it to those who will put it to-
a better use. But this power gives no remedy in some cases of misuse of land. We need.
not subscribe to extreme doctrines of socialism in order to recognize that the public,.
represented by the Government has a right to require the landed territory of the State
to be used in the way most advantageous to the State and population : any prudent
landlord, without the responsibilities of Government, will give notice of evicticn or of
refusal tc renew his lease to a tenant who from whatever cause spoils and neglects his
land. The fallow rules in Sind are open to much criticism from this standyoint.

237. (i) Permission.—The Collector gave permission in 1912 to convert certain land
to building but reserved no land for roads, ete. The Municipality then at & high price
(in consequence of the enhanced value conferred by the+permission) acquired land for
these roads. The Commissioner then in 1919 cancelled the permission. It was ruled.
that since an equitable right had grown up after the permission had been granted it
could not be cancelled (R. 2652-20). It is admitted in R. 922-20 that the Collector has
power to plan occupied agricultural Jand which it is proposed to convert to N. A. use-
by imposing conditions under sec. 67. The application of Land Acquisition Act
commends itself however to Government as preferable because the increase of value
due to the planning and opening of the market accrues to the public, and not to the
private holders. Action was taken on these lines in G. 2809-20. -

(ii) For discussion of the conditions and extent to which the Collector can altogether
refuse permission to convert see R. 15159-19, where the amenity of a District Bungalow
was the origin of the discussion. Government suggested here also that Town Planning
Scheme should be framed.

Refusals of permission may not be capricious : broadly speaking the same sanitary,
aesthetic and civie considerations should govern both disposals of Government unoccu-
pied Iand and permissions to use occupied agricultursl lands. Some of the points
noticed under A. O. XXIV &re equally relevant to permission under Rules 30 onwards.

In Bombay H. C. Appeal 247-22° (Shivapalsing Bhagwatsing vs. 8. 8.) decided
on 14-2-24 it has heen ruled that when the Collector received an application and
(in order to gain time) issued a reply that ‘‘ permission is refused : it may be granted
-after the enquiry which will now be made > the applicant was justified in proceeding
with his building ; because sec. 65 clause 3 (b) with its proviso, contemplates
enquiry and repliy to be completed within 3 months. It does not contemplate
(a) a purely arbitrary refusal in order to get (b)) an indefinite estension of the,
statutory period for decision. To expedite the enquiry it has been suggested that
for literate applicants a form of questicnnaire might be.devised and issued in reply
to the first application. This view cancels the instruction in R. 5893-92. .

In consequence the Commissioner’s proposed forms of application and inquiry in
their joint letter L. N. D. 248, 7-6-26, were approved in R. 3511-B.24, 15-9-27,.
but pending an amendment in section 65, L. R. C. providing for the compulsory use of
a standard form of application they are in abeyance : they are being printed in the new
Edition of the L. R. Code.

(iii) Tn no case should overcrowding be allowed in the disposal of building sites:
and Government buildings should not be allowed to become undesirably surrounded
(R. 7429-05). No building may be permitted within a furlong of District Bungalows or
P. W. rest-houses.

(iv) When it is proposed to give permission to build on land near any Railway Station
or’ within the neutral zone, the Railway Administration must first be given an
opportunity to acquire by motice for not more than six months. The refusal of permis-
sion will not prevent the land from acquiring enhanced value in acquisition proceed-
ings on account of its potential value as a building site (a dubitable view which will
perliaps be reconsidered) (R. 8561-18). Meanwhile within the three months allowed
by sec. 65 the Collector should request the applicant to postpone building (R. 2753-19)..
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He should then mend s plan prepared in conjunction with the Railway Engineer
(R. 5434, 7338, 9448-19) to the Agent. These rules were reiterated in R. 1268-20,
Aleo see RB. 1996/28—18-4-29. -

{v) Government undertcok (R. 1037-02) to maintain a 2one clear of buildings along

. the side of the Tapti Valley Railway: waste land within that zone should not be

disposed of without retaining that reetriction. Local authorities should be encouraged

to frame plans for development and the Collector should refuse permission when
Projects are insenitary or unsightly (R. 2753-19).

(vi) When aTown Planning scheme has been finally sanctioned the Collector should fix
standard N. A. building saseasments (at 8 per cent. on the ** full market value ” for the
whole area) and should notify them for each final plot : also intimating that subject to
payment of the sssesament and observance of all provisions of law, the Collector granta
permission to build sccording to the sch These ts will commence to be
levied when the land fs built upon according to Rule 86 (R. 3037-20) : as no individual
permission is given. But undue delsy in developing the plots should be provided
sgainst in the scheme. Indeed it is proposed to levy an ““ undeveloped land tax’ on
euch plota.

100. Any fine im;l)losed by the Collector under section 66

shall be fixed by him at his discretion

Saximum fine foviable (%) gubject to rule 101 shall not exceed

mace moton g ten times the altered assessment imposed
under this Chapter. (R. 1890/28 of 15-5-31.) [73]

238. See Note 200 to Rule 83 ; also Rs. 1831-97. But now that fine is only leviod as &
penalty for not getting permission—and thereby evading the Collector’s control over
industrial and building uses—the severity of the fine should apparently depend on the
degree of harm done and the bad example set and not upon the fiscal considerations
adduced in R. §206-97.

239. Cancelled (R. 1890/28 of 15-5-31).

101. When the material of the soil of any occupied land
Maximum fine lovishte 13 €Tnployed for bricks or tiles or pottery
for wunsuthorized use O for any other noa-agricultural
:::ng*‘.';c“fﬁns- brick  purposes, without the permission(*) of
the Collector being first obtained and the
value of the land is thereby adversely affected, a fine may
be levied at a rate not exceeding double the rate prescribed in
rule 109. (R. 1890/28 of 15-5-31.) [74]

240, ' Not infrequently buildings are erected or non-agricultural nses are commenoced
wpon land before permiseion is obtained.  Sometimes the Collector cannot’ grunt the
Eermimion. and the question then is what can be done to remove the mnauthorized

uildings or .:x other unpermitted use. By making such use, the occupant forfeita his
occupancy, and therefore if the Collector does not desire to grant the permission and
cannot gettle the matter by less severe measures, he must take possession of the holding
-as Government land together with every structure or tree or other fixture thereon. He
cannot require the late holder of such & forfeited holding to pay the cost of removing
anvthing., 1f the coet of removal exceeds the value of the materials themselves, the
‘Collector must apply for & epecial grant for the cost of removing at Government
expense, if he cannot meet it from his contract grant. The same fate would befall
buildings, etc., in all other forfeitures and resumptions and aleo in the case of the
termination of leases (subject to any covenant in the lease itself). At sny rate, the
“Coliector is probibited from giving any value for unauthorized buildings (see Note 120)
-on the termination of any lease or grant under & sanad, whether by efflux of time or
through bresch of any condition.

To meet these difficulties an amendment in scc. 61 has been spproved in R. 10382-18
but not yet passed into law,
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102. Notwithstanding anything contained in rules 99 to

Saving of special cases 101, the Collector may, in such-cases as’
dealt with by Govern- (fovernment deem exceptional or unusual,
ment. impose a fine, whether under section 65
or under section 66, at such rate®™! as may be fixed by
Goverrment in that behalf. [75]

241., No extra-high maximum may be generally prescribed for certain ﬁl;ea.s; but:
an individual order in each case is necessary (R. 1831-97),

In a Sholapur case (R. 8124/23) land originally given free of occupancy price for tree
planting was without prior permission diverted to N. A. use. A fine of Rs. 16,800 was
le\;ied as 1/10th of the profit got. Other land has te pay half the estimated N. A. rental
value ! i '

103. The limit of fine to be levied under section 61, when
land is unauthorizedly(***) occupied and.
olimit of fine wnder. ysed for any non-agricultural purpose,
section 61.
shall be double the amount of the fine that
would be leviable under section 66 and,rule 100 if the same
land being in lawful eccupation had been used by the holder for
the same purpose without the permission of the Collector.

Provided that a fine up to Rs. 100 may be levied in any
such case irrespective of the area of the land involved.

(R. 1890/28 of 15-5-31.) [70]

242. I a trespasser uses for a N. A. purpose without permission land of which A
is the occupant, and A meglects or refuses to take legal steps to prevent or evict him,
it may then be presumed that A is collusively suffering the trespass. Notice should be
jssued to A, and if he still takes no action within three months, A and the trespasser
should both be evicted (R. 679-96, especially paragraphs 5, 7 of Mr. Batty’s Report,
and R. 10060-17), )

 The same principle of the liability of the occupant was enforced in the case of a quarry
in occupied land in Maval Taluks by Messrs. Tata, Ltd. (R. 2310—19-4-23).

. 'The neglect of the révenue officers to take early action probably resulted in heavy
loss of revenue which went into private pockets. ’

CHAPTER XV.

RECORD OF RIGHTSZ20¢4)

104. The record of rights and mutations, the Index of lands
and the register of disputed cases shall be kept in forms®:®
O P and Q respectively ; provided that in sites surveyed under
section 131, these forms may be modified(**) by the Director of
Land Records to suit the requirements of cities, the record of
rights being termed the ‘‘Property Register”. After the
original preparation of the Record, all later entries altering or
transferring those rights are termed ‘ mutations ”. [N]

24%a. The method of writing the record has-been changed. The rules have.
therefore been modified a8 per R. 352/28 of 10—4-29.

243. The subject of the Record of Rights was first mooted by the Government of
India in their letter 2770-369 dated 6-12-97 and it was intended purely for Settlement
putposes. In April 1898 orders to make experiments were received. The first draft
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was prepared by Sir J. W. P. Muir Mac] jo, and the experiments were carried out in
1808 by Meesrs. A. B. Fiorde, F. B. Young, H. B. Sathe. The first Act was paszsed in
1903 (IV of 19U3) but this was repealed and incorporated in the L. R. C. of 1913. The
Record has now slso become the basis of the accounts of liability to pay land revenue :
and also of the audit of alienations of land revenue.

(s4) The first Act extended to all lands except those exciuded by R. 263 and 3653-04.
It was extonded to all sharakati villages in R. 2568-09, and to surveyed inam villages,
even if the period of Fettlement has expired, except those in Ratuagiri, by R. 285-13.
All Revenue survey numbers or parts thereof used for non-agricultural purposes within
municipal limits are brought under the Act by R. 11681-13 and lgricuftnr&l lands in
various Municipalities by several notifications. All whole vanta villages, and vante
blocks in Government villages, were excluded by R. 5668-11. But in Broach and
Kaira those Bummarily Settled are now decided not to be * Talukdari Estates,” and
therefore come under the Record of Rights Act (R. 3180-20).

(#45) There is mul form for Kolabs khoti villages and some modifications for
bhagdari and na i vilages. It has not been applied to talukdari villages, where
the Bettlement Registor, which is a eort of Record of Rights, is prepareds; and not
applied to Ratnagiri khoti villages (R. 339-19). The 1931 Revenne Accounts Manual
contemplates its application to all surveyed areas within any municipal area or town or
village site. Only unsurveyed and unmeasnred plota are of necessity left out. When
s village or town site is surveyed, its exemption under R. 26304 is cancelled by
notification (vide R. 4136-11 and many similar orders). In unsurveyed alienated
villages, the experiment of surveying all the holdings or plots of land under the
provisions of sec. 133G was carried out at Udtara (Wai) under R. 1721-16 and Diksal
{Karjat) in R. 6347-17 and this species of survey is now to be carried out under a
programme in all unsurveyed Inam viliages subject to provision being made for
maintaining the Record (R. 339-19, 1301-19).

(ir) It was extsnded to the sarveyed cities of Ahmednagar, Barsi, Gadag and Godhra
(B. 885-16) without any obligation upon the Municipality and to all other city-surveyed
areas by R. 6108-17, except those cities surveyed long ago, which were in need of revision
survey before the Act can be applied (Ahmedabad City proper, Surat, Broach, Rander,
Bulsar, Hubl, Dharwar, Bijapur and cities in find). Thesee cities bave now been
resurveyed. In pursuance of that policy cl. 5 of R. 263-04 is amended : whenever a
nlh%a. tawn or city site is surveyed under sec. 131, Chapter X-A, is applied and
see. 1358 ia applied to all tenancics for 21 years and upwards : no register of tenancies
is separately maintained (R. 13505-18). _

(v) It was once proposed (R. 8911-08) that no document should be accepted for
Registration unless & copy or extract from the Record of Rights was produced to support
the title : but this was negatived by the Government of India (R. 3588-10). But nnder
the Registration Act it is now required by Rule (R. 6412-10) that all properties must
be described by the identifying Number in the maps prepared under Chapter X-A,
That all land transfers and titles should be evidenced only by inscription in the State
Cadastral records is an idoal st which we may in time arrive. .

For notes on seo. 135H, see Joglekar, p. 442,

243a. Forms. The adoption of the systema named aiter Mr. R. M. Maxwell, LC.8.,
who first suggested it has further moditied the old forms. The principle is that every
event eflecting any mutating is posted in & oontinuous “ Day Book ” or Diary .and
numbered. _Then all the entriss against all gu-coll of land affacted by it are corrected
by being lodgered in the index quoting the No. of the entry. The Index is constantly
undergoing corrections: The record of rights is never touched. Even if & false or
erroncous entry is made it is corrected by making a later and truer entry.

(s) A further development now being introduced in all Districts (R.10022/24—18-11-27)
is » combination of (a) the Index of Lands, () the Record of Tenancies (Rule 113)
and (¢) the crop record : (b), i¢) posted snnually for ten years on loose lcaf ledger
cards. Detailed instructions and samples are in R. A. M.

244. It wes formerly decided not to incorporate instructions on the forms in the rules
ander the Code, R. 7788-10. But R. L. A. now thinks the forms should be fixed by rule.
The disadvantage of course is that the emallest modification or experimental adoption
of any new method is theroby technically barred until first it has been incorporated by an
amendment into the rules, which is often vexatious,

(¥) The Rulo now allows modifications in case of cities. The principal modification
is that (aince the Record in cities is kept by an educated and more reeponsible staff)
mutations are posted direct into the original Property Register (and there is no separate
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¥orm P). One or two more columns havg been provided in Form O for details of
mortgages and leases, but none of the standard information is omitted.

Tn some cities the register is kept as a card index the information on each. card being
that of the usual form. : : :

105. (1) When the record of rights is first introduced in
any village, as soon a8 the preparation ®*® has begun, the
village accountant shall cause notice thereof to be given by
beat of drum and shall post up a written notice in the chavdi.
He shall also write at the head of the record a certificate that
such notice was duly given. - :

(2) Prior to the preparation of the fair copy of the record of
rights, the village accountant shall prepare a rough copy of the
record in the form of an Index of Lands with all rights noted
against each parcel. Until the fair copy is prepared, such
rough copy shall be used as and be deemed to be the register
of mutations, and the provisions of the Code and of these
rules which apply to the said register shall apply so far as may
be to such rough copy, and the provisions of rule 111 respecting
the introduction of the re-written copy of the index shall apply
so far as may be to the introduction: of this first fair copy
of the record. [N] ' . '

245. The assistance of all village servants is of course required (R. 4950-02). See.
Note 45 (iv). .

106. (1) Every mutation ®*® shall be posted in the Diary by
the village accountant and examined by the Circle Inspector
and shall be read out and explained by the latter to all

" persons present.

(2) The Circle Inspector shall initial all entries so examined.

(3) If any person adversely affected admits ®*” an entry to
be correct, the Circle Inspector shall note the admission.

(4) If any interested person disputes the correctness of an
entry, the Circle Inspector shall not erase *® but shall correct
any errors admitted by all parties either by bracketing the
errors and inserting the ‘correct entries by interlineation or
side note or by an entirely fresh entry, in either case authenti-
cated by his signature: if the error is not admitted, he
shall enter the dispute ®*? in the Register of Disputed Cases
(form Q), and it shall be disposed of under rule 108. [N]

246. Including intimations from Civil Courts under H. C. Circulars No. 167 at
pages 47 and 48 of the Manual of Civil Circulars, 1925, as amended by Addenda and
Corrigenda No. 55—wvide R. 472-28 of 16-4-29 and B. G. G., part I, pages 1322-93 of 1929.

If a sale or other such transfer of land is orally negotiated but no document is executed
by the parties it is not lawful even if possession is at once delivered, and could not stand
. ageinst a registered document (secs. 17 and 49, Registration Act X.VI of 1908, and 54,

59, 107, 123 of Transfer of Property Act). Such an oral transaction embodied in the
Record if made since 28th May 1913 when sec. 135J began to operate (1. L. R. 44 Bom.
214) must, howover, be presumed by any Court to have taken place, and can be proved
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by production of s stamped certified copy (if the title to the land is not itself in jssue :
&4., in land acquirition proceedings). If a document is executed, then the extrac
from the Record cannot be used in Court as evidence of the doc t or its tent:
(R. 52-17).

247. An admission to be of value as evidence must be against the interest of the
perion making it. If a person who is recorded as a mortgages or purchaser informs
the inspecting officer that he has acquired this right it is no *‘admission.”
But if the mortgagor or vendor admits having parted with his property, his admission is
valuable. .

248. Through erasure lies the way to fraud. Every entry even thougi wrong must
remain legible : and the way in which it is corrected left perspicuous.

249. The dispute must be between holders : a claim against Government must be
decided under sec. 37 and the result recorded : it cannot be dealt with under this Chapter
(R. 44-20).

107. (1) The entries in the Diary of mutations shall be
further tested and revised **? by a revenue officer not lower
in rank than a Mamlatdar’s First Karkun.

(2) Any entry found by such officer to be correct shall be
certified by him.

(3) Any entry found to be incorrect shall, if no dispute is .
brought to his notice, be corrected as in rule 106 (4) and
<ertified by him ; such correction shall be a new mutation for
the purpose “*") of section 135D (2).

(4) Where such officer finds that there is a dispute regarding
any entry examined by him, he shall enter the dispute in the
register of disputed cases and the dispute shall be disposed of
under rule 108. Such officer shall, wherever possible, himself
dispose of the dispute under the said rule forthwith.

(3) One appeal only shall lie against any entry certified under
sub-rule (2) or corrected under sub-rule (3) otherwise ©5* than
by the Collector himself, to the same authority to which an
appesl lies in a case decided under rule 108. [N]

250. Ordinarily the Revenue Officer will chiefly concern himself with the fact of
sctual ion. The L. R. C. does not admit that any person is a “ holder of land *
uniess he is legelly in possession,  but it also gives to no Revenue Officer power to evict
a person in_illeyal possession: unless perchance section 48/(4), 61, or 79A apply. This
last section could be applied after enquiry under section 37 (2). Since the person in
illegal possomsion must so remain until a Civil Court or the Collector acting under the
Watan Act or otherwise with juriediction has intervened, the Revenue Officer under
the Record of Rights must record who is in actual possession and he may, if eatisfied
on the point, even note that the occupier does not seem to be legally entitled to the

ion, but he should certainly not enter as poasessor any other person not actuslly
in possession. oven thongh he may have a better title. The rightful claimant must first
assert and give effect to his title through the proper legal proceduree before he can be
recognized in the Record. Disputes are best settled on the land itself.

251. The correction may possibly be made without the knowledge of the opponent
-or some interested third party. This provision secures notice to them also.

252. There is no appeal against Collector’'s order. Chapter XIIL L. R. C., a8 to
appeals and revisions does not apply to the Records of Rights. Therefore papers cannot
be called for or proceedings revised otherwise than as provided in this chapter, that is to-
say, otherwise than during inspection and test in the village. If & party presenta an
appeal, this can be decided by taking evidence, ete., or on local enquiry by the Appellate
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Officer. When a party makes a formal appeal, no entry in the Dispute Register is
needed, if not already made; as the appellate decision can be posted direct to the
Mutation Register (V. F. VII) and will operate as a decision of the dispute.

The reasons for the curtailment of appeals and restriction apon revision are obvious*
After all, the decisions of Revenue Officers under the Records of Rights are not final>
but must bow to the decision of the Civil Courts if any party thinks it worth while to
move them. It is not desirable that Revenue Officers should be immersed in appellate
work of this sort when there is a properly constituted machinery for dealing with such
disputes ; they record the facts as they prima facie present themselves, and will
even often set disputes at rest if the parties accept their decision. The residue
must go, as always, to the Civil Courts. See sec. 135H (3).

In the debates on the L. R. C. of 1865 Government were attacked for transferring
the power of deciding issues as to the landed rights from the Civil Courts to *irres-
ponsible and untrained » revenue Officers. An assurance was given that the power of
framing a record of hclders in no way intended to wsurp this function or to sct up a
revenue machinery parallel to the judiciary.

In this spirit all the disputes and appeals under the R. R. should be approached. The
revepue Officer who takes “statements ” (Javab) of parties (himself or through his
subordinates) or writes “ judgments * and reasons for his order is violating the assurances
given and usurping a function not his: besides grossly wasting his time. I have seen
cases weighing 16 Tbs. which had lasted 2 or 3 years ; and consumed the money of the
contestants in employing all the talent in the Local Bar and which ended (where they
ouglt to begin) by “‘referring the parties to the Civil Court . The whole revenue
administration could plainly be paralysed (and in some districts actuslly is seriously
hampered) if it takes upon itself a proliminary (and futile because inconclusive) trial

- of all the cases which are to go to the Civil Courts. All that the Revenue Officer should

do is as a friendly arbiter to form an opinion on the facts prima facie before him and select
one of two or more claimants to put on the record. This has no legal effect except perhaps
that of deciding who should be plaintiff and who defendant if the parties think it worth
while to go to Court. ; ’

108. (1) Disputes entered in the register of disputed cases
shall ordinarily be disposed of by the Mamlatdar’s First
Karkun or by the Mamlatdar, but may be disposed of by the
District Inspector of Land Records or by any revenue officer
of superior rank to that of First Karkun.

(2) The enquiry shall ordinarily be made in the village in
which the land is situate or where the interested parties reside.

(3) The officer making the enquiry shall record his order
disposing of the dispute in the said register, and shall
then make such entry in the Diary of mutations as may be
necessary. :

(4) Such officer shall certify the entry in the diary of muta-
tions to be correct. )

(5) An appeal against an order under this rule shall, if the
order has been passed by the Mamlatdar’s first karkun, the
Mamlatdar, the District Inspector or a revenue officer of lower
rank than that of a Deputy Collector, lie to the Sub-Divisional
Officer or an officer appointed by Government in this behalf,
and if the order has been passed by the Sub-Divisional Officer,
the Superintendent of Land Records or by a Revenue Officer
of not lower rank than that of a Deputy Collector, to the

.Collector ; and must be presented within 60 days from the

day the appellant first knew it had been made. —Fire~decision

e
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of the appellate authcrity shall be final. There shall be no
appeal against the order of the Collector and ao second appeal
in any case.

(6) If the appellate order confirms the previous decision, it
should be voted in the remarks column, against the confirmed
entry. If it alters it, the change shall be entered as a fresh,
but not disputable, mutation. [N] '

109. Entries in the Diary of mutations shall ordinarily
be transferred to the Index of lands as soon as certified.

110. The index of lands shall be re-written incorporatirg
all mutations recorded up to the date prescribed by the sub-
divisional officer whenever that officer, in view of the number
of entries in the Diary of mutations, shall so direct.

253. [One of the reasons which would influence the Collector is the need of sufficient
synchronisation. It would plainly be very inconvenient to have sll the villages in
 taluka faliing due for re-writing st different times. Again, it would be an impossibly
beavy task to re-write in all the talukas of the district at the same time. The best
srrangement would be to bave 1 or 2 talukas falling due in each year. In orderto
synchronise, re-writing might be either postponed or accelerated in certain tracts, If
the Record is fairly correct and matations have not, been very numerous, postpone-
ment wouold be justified. 1If it is very incorrect and mutations are confused, an earlier

ro-writing would be indicated. For the training of Circle Inspectors ih Record of Rights
work, see R. 207-20.}

This note will be obsolete when the Maxwell system is universal.

Tho Maxwell system has for its chiof advantage that it does not require the dange-
rous and difficult re-writing of the old * Record of Righta’. That remains permanent
and goes on like an endless belt. The index is re-written but (i) at far longer intervals,
say every 10 or 15 years, than the.old guinquennial re-writing of the R. R. (i) with
far loss danger : for even if & wrong or false entry is made in the index as soon a8 it
is challenged it will be rechecked against the Diary and previous indexes and no frand
is possible. Hence such elaborate precautions are not needed as would be needed if
the old record were destroyed or rendered unintelligible.

111. (1) When the re-written Index of land is reported to
be complete, the Collector or subdivisional cfficer shall fix &
date for its msYlectlon and shall cause notice thereof to be given
calling upon all persons interested to appear on such date at
a specified place in or in the immediate vicinity of the village
concerned, and notifying that any such person may before
such date inspect the Index on application.

(2) On the date and at the place appointed, the Collector
cr subdivisional officer shall compare the new copy with the
old Irdex and the diary of mutations, cause such portions
thereof to be read out as any of the persons present may
desire to hear, read and make any correction that may
be necessary.

(3) Such officer shall then sign the new Index and subscribe

below it a certificate ©*9 that the entries therein have been
duly tested and found correct. [N]
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254. The Code says that no entry in the Mutation Register shall be transferred
0 the Record of Rights, unless duly certified by an officer not below the rank of Aval
Karkun {sec. 135D (5), and (6)}; Literally, if * certify ” means that he must take a
thorough test of each transaction, this provision is impossible of observation. Under
the rules as now framed in view of this difficulty, the Circle Inspector is to initial all
entries he has tested [Rule 106 (2)). An officer not lower in rank than Aval Karkun
is again to test and certify any entry he tests or corrects. Any settlement of a dispute
is also to be certified (Rule 108). All challenged entries are dealt with under Rule 111
(2). It then seems that all entries may then ‘be incorporated in the index under rule
101, even those to which no particular certificate has yet been attached. Sec. 135D
gives no definition of the term ¢ duly certified  : nor does sec. 135D (6) say ““all
entries ”. The law does not compel the administration to do impossible things—and it
is universally admitted that we have nothing like enough Aval Karkuns to certify all
entries, if certification means more than above suggested. No entry which anyone is
interested to question can remain unscrutinized. ’ :

The difficulty is less under the Maxwell System (Note 243¢) under which there is no
““ transfer ” but & mutation entry once made in the Diary stays on the substantive
record and is neatly indexed in V. F. VII. The certificate in respect of new V. F.
VII can suitably be inscribed on a special card inside the last page of the cover and
should say how many cards make up the total village Record on the date of certifica-
#ion ; all are serially numbered VII-XII.

112. Where a revenue officer or a village accountant issues
any summons or notice under section 135E (1) or G, he
shall follow the provisions of section 190 or 191 as the case
may be. '

113. Record of such tenancies as are not perpetual or
notified under section 135B (2) shall be kept in form R. The
-entries therein shall be tested by the Circle Inspector when he
.examines the crops, and by other officers of higher rank.
When any error is discovered by ary of these inspecting officers,
they may correct it and laitial the corrected entry. The
register will be compiled every ten ®**’ years, but there will
be no notification. When any dispute as to such tenancies is
Ffound to exist, a note of the fact may be made in the register,
but no entry will be made in the register of disputed cases, nor
will any revenue officer decide % the dispute. [N]

2544, (The form now is in the combined V. F. VII-XII' which contains all the
srequired detaily in -card form, and also the mode or kind of rent—agreement. The
.cards contain 10-years’ entries.

The new Form [see Note 243a (4)] lasts for a greater number of years : and is more
.adapted to being written up in the field itself.

After completion the Tenancies are all tabulated under the Modes; and this affords
valuable statistics for settlement and for all sorts of valuation and economic enguiry.
- Finally these tables form the basis of the electoral roll.

255. Sci ““ under this chapter ” : a revenue officer (as under the Mamlatdars’ Courts
Act) may have to decide tenancy disputes in other circumstances.

' The Code provides that all Civil Court decisions even as to tenancies must be
.incorporated in the Record. .

For a new method of giving possession upon civil decrees, see Order R. 10455-13.
For the form of notification of result of a suit, see H. C. Civil Circulars Rule 60-A, Bom.
-G. G., Part T, p. 479 of 1910.
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CHAPTER XVI.

ReEcovery oF Laxp REVENUE.

114. All payments of land revenue shall be made to the

officers of the village ®*® in which such

Land revenue where i . 1 1 .

aiild revenue whee Teveaue is due : provided that, with the_

F sanction of the Collector, such payment

may in special cases be made’into a Government Treasury
within the district #*” to which the payment appertains. [84]

256. For collection of inamdars’ rents directly as Government dues, see sec. 94A..

When there is no watandar kulkami, or when the watandar has commuted (R. 8733-16),

this power cannot be used. Inamdurs must stamp the receipts they give to occupants-

or to the kulkamni for suma exceeding Ra. 20 (R. 2641-84); but not receipts given to-
their tenants on ‘" sheri " lands (R. 5095-98).

(¢i) Bee Appendix O-Q for Money Order Remittance Rules (R. 402-11). Payment
is ordinarily to be made to the Patel in the pr of the tant (R. 3845-83).

{4i7) It is not considered sound finance for any Government to anticipate its revenue
by collecting in advance. Obviously it would tend to inflate present revenues and tempt
8 higher scale of expenditure, only to be followed by a decline in revenue and awkward
consequences. ‘To this general rule the following exception is admitted. Under Rule 88.
non-sgricultural nte may be pounded for (see Noteslundir. that Rule), Wheny'

theso assessments are substantial, this composition is fi iall jectionable and dis-

allowed by R. 4578-18. It is appropriate only to plots where the trouble of annual
collection is disproportionate (R. 7332-97) ; and the public have not taken advantage of:
the facility.

257, Payment in other talukas is inconvenient for the Revenue accounts; and’
payment in other districts is 80 exceedingly inconvenient that it is never allowed. Should
circumstances ever arise in which revenue is unavoidably recovered or received in
another district it should be remitted to the district to which it belongs (charging the -
R. T. R. fees to the payer, if he pays the revenue at another district voluntarily,.
R. 9781.85). The agreement of the Provincial accounts and the Wasul Baki Patrak.
would present great difficulties if revenue were recovered in another district. The
proviso covers the Mahal Jamedars® Chitta used in Belgaum, Bijapur and Dharwar.

115. El:cca{>l in Sind, Ratnagiri, Kolaba, Kanara and Thana,.
Collectors shall, with the sancticn of the Commissioner, classify

the villages in their districts into the following three classes :(—
Class I: kharif villages in ghat districts and elsewhere-
where it is necessary that the revenue be secured specially
early ; {
Class 11 : kharif villages in Gujarat and elsewhere where-
no such special provision is necessary :

Class III : rabi villages generally. [86]

116. (1) The land revenue payable in respect of lands.
assessed for purposes of agriculture only
tng:'v::;bg"b:ﬁ;‘: shall be paid in equal or nearly equal
: instalments on the following dates :—
(@) ia Sind—for kharif cultivation the 15th February and
the 15th April, aod for rabi cultivation the 15th May and
the 15th June, notification 6961 /24-—-19th July 1927.
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() in Thana district—the 1st January and the 16th
' February ; : » A
(c) and in villages classed under rule 115 in—
Class 1, on the 5th December and the 5th January ;
Class II, on the 5th January and the 5th March ;

‘Class III, and. the whole of the District @ of
Ratnagm, Kanara @ aud Kolaba @ the 5th
February and the 5th April :

(2) Provided that—

(?) in any district. or in any part of a district where the
dates” above specified are found unsuitable, the Collector
may, with the sanction of the Commissioner, fix such other
dates as he may deem expedient according to the circums-
tances of the season @ and of the villages concerned and
the character of the crops generally sown therein ;

(%) Where the annual amount of the revenue is five 6
‘rupees or under, it ghall be payable in a lump sum at the
date of the first instalment ;

(t22) if the person from whom the year’s revenue is due
80 wishes, he may in any case pay the whole amount at once
instead of by instalments. ¢%) [86]

258, R. 2026-20 and 4500-17.
259. R.2331-15,

260. R.4500-17. )

261. ‘See R. 5473-82. In the cott:on-growing rabi villages of Belgaum, Bijapur
-and Dharwar the Commissioner, S. D has sanctioned 6th (Dharwar 10th) March and
.6th April, and the Commissioner, N. D., bas fixed 5th (Surat 10th) March and &th
April for Surat and Broach cotton (bara) tracts.

A number of villages in Nasik and Dindori Talukas and in W. Poona were put in a
:8pecial class, 5th January to 5th February {under rule 116 (2) (:)] by Commissioner,’
-C. D., and-rabi villages in same area 5th March and 5th April ;cand special dates for
Ghat villages in Chalisgaon (10th February to 10th. March, rabi) and 66 villages in
Nasik Taluka and 84 in Junnar (5th February to 5th March.)

262, This was “four” under former rules. The change is hardly proportionate
t0 the general change in value of money. )
263. In Kolabu it was very usual for cultivators to pay the whole at once instead
.of being bothered with 3 or 4 payments.
117. Land revenue, other than that due upon agricultural
Other Iand rovenus, 1370 shall crdinarily be paid in one
lr.stalment at the time of the first instal-
ment of agricultural lard revenue or on such cther date as the
Ccllectcr thirks fit in any case to prescribe ; but in special
<cases the Ccllectcr may in his discretion allow the payment to
be made in two ¢r more instalments on dates which shall be

fixed by him. [87]
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118. The notice of demand to be
Form of notis of jssued under section 152 shall be in form
demand. (260
8. %0 [88]
264. Subeidiary rules are framed by Commissioners (R. 8714-11); for powers in
respect of notices and ooercive processes see Orders V to XI.

!/ Indiscriminate issues of notices is deprocated, and the accountant is responsible for
thig(R. 3813-77, 4432-79, 4921-81 and 7175-93). Fees are levied even when the notice
is unserved (R. 954-98, 1194-98). Inamdars, even if commissioned, cannot charge
notioe fess (R. 2901.86).

In R. 4531-1]1 permiscion has been given in parts of Kanara on the coast to levy
notice fees in Assistunce cases under sec. 86 at the rate of half an anna per rupee
(3} percent.)and toapply the proceeds to remunerate village officers employed in execut-
ing the processes.

119. (s) It shall be the duty of the village officers to warn
lardhclders verbally frcm time to time
v of the dates on which their instalments
are due, ard to use their influerce in securir.g prc mpt payment
without rescrt to nctices of demand or cther ccmpulsory
processes. %

(b) Village officers shall report to the Mamlatdar the names
of lardh. lders who, they have reason to believe, will not
punctually pay their instalments, in order that precautionary
measures ?* urder secticns 140-145 may be, when necessary,
adupted in time : ard shall immediately report any case where
the pr.duce f any land on which the assessment has not been
paid is attached by a Civil Court. [88 (2) and (3) ]

265. Whether Land Revenue can be collected by distraint upon money in the hands
of a Civil Court under sec. 149 by sending a certificate to the Sub-Jjudge is & doubtful
matter. The Government Pluader should rather be instructed to appear in the Court
(R. 9188.18). The breaking open of a door to aitach property thongh permitted under
Civil Prooedure Code is not advised in the collection of Land Revenue: and even in
view of seo. 62 (2), Civil Procedure Code, the practice is condemned (R. 7673-18).

(is) For powers of distraint given to village officers, see R. 7858-81 ; for Sind R. 3396-
81; and to Mamlatdars R. §954-91. For restrictions upon distraints, sce section 60

(1), Civil Procedure Code, V of 1908. There is no form of distraint order (R. 9401-83 and
1302.89). Dwelling houses may not be broken open (R. 9982.84). It is under considera-
tion whether Civil Courta should be required to notify the Collector when they attach
crops (R. 9188-18). For rules regulating entry into any premises by an officer empowered

under section 154 of the Land Revenue Code for the distraint of movesble property of
& defaulter, seo R. 4112 of 11th November 1030,

(i4i) Revised forms for auction sales of moveable and immoveable property as sanc-
tioned in R, 6735-19 and designed by the writer will be found in addendum 83 Suppt. °
1 of Joglekar’s L. R. Code. )

2654, For the form of orders and bonds in precautionary measures see R. 674-91.

‘(-;c‘))‘l)"or special procedure for recovery of dues of Co-operative Societies, see Act I
of 1920,

XXVIII. Whenever the consolidated demand is ordered to be half
suspended or half remitted, the aivision shall be so made that no fraction
less than & whole anna shall be taken in the portion to the suspended or
remitted. **? [N] :

268. R.4405-15: e.g., when an occupant is liable to pay Rs. 186 Land Revenue,

and Re. 1 as L. F. cess, the remission and suspension order will deal with the Consoli-
-dated Revenue Rs. 17; if an inamdar pays Re. 4 judi and Re. 1 as L. F. cess (the

Dutios of village officers.
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nuksen being Rg. 12), the orders will apply to his consolidated dues of Rs. 5, and net ..
- its components. Thus total Consolidated Demand Rs. 13-1-8—half suspended 6-8-0,.
half for collection 6-9-8.

XXIX. Whenever an amount is suspended, the suspension shall
always be conditional upon the payment of the amount which is not
suspended. When, for instance, half the revenue is suspended, but any
revenue-payer defaults in respect of any remaining unsuspended revenue
the suspension shall be cancelled so that the suspended amount also
becomes ‘ due for the current year’ (sec. 148), 267 [N]

267. The effect of this rule is not mnecessarily to compel the Collector to exhaust
all coercive processes;. but it does away with the technical distinction between suspended
and unsuspended revenue as soon as there is an unauthorized default, and thereby enables
the suspended revenue to be dealt with in the same processes as the other revenue.
If half the revenue of 1910-11 is suspended and the remaining half is duly paid, but
then in 1911-12 defaults is made in respect of the unsuspended dues of 1911-12, then
the suspended revenue of the previous year (even though not ordered for collection
from other occupants in 1911-12) will become due and pass to the category of wnau-
thorized arrears. Also since it is demanded for the first time in 1911-12 it will be due
for that current year and subject therefore to the preferences accorded by secs. 138 ‘and
140 ; but it would not be liable to the penalty prescribed in sec. 148, unless further,
default is committed after the suspension has been formally cancelled (R. 6461-15).

(ii) For the prior credit of current year’s dues, see R. 727-85, 80-05. Suspended
. revenue becomes due in the year to which it is postponed. - Assistance can then be given,
if applied for within that year, since it is not ‘“ arrears ” (R. 4849-06). As between back
years the Collector can allocate a payment as he pleases, even though the payer specifies
it for a particular axrear (I. L. R. 33 Calc. 1193).

(iii) When revenue is not suspended, but the Collector abstains from collecting in order
to avoid undue severity, it remains “‘ unauthorised ”’. Therefore Government retain, the
right to collect even after & succession of bad years. If normal seasons follow, there 1s no
practical difference between suspended and unauthorised : but there is the legal difference

inted out above, specially if poor years follow. Hence the suspension order in

. 8220-18 actuslly increased the theoretical powers of recovery, since it avoided,
the loss of the preference accorded by secs. 138 and 140. ’

GENERAL CALAMITIES,
(R. 4966 /24 of 1-5-29.)
4.—Suspensions of Consolidated **® Land Revenue.

XXX. When the Collector has ascertained by local inquiries that
owing to a partial or total failure or destruction of the crops throughout
any tract on account of drought or any other cause, it will be necessary
to suspend the collection of land revenue (or judiunder the Gordon' and
Pedder settlements) assessed for agriculture %9 in ‘any -area, he i¢
authorized, especially when the tract is already impoverished or the
. previous harvests have been poor, to grant suspensions according to the
scale given below to ‘all occupants, agriculturist and non-agriculturists
alike and to superior holders ¢? of alienated land (R. 9402-19) without
inquiry into the circumstances of individuals :—{R. 1]

' Amount of assessment

Classification of crops. . to be suspended.
4 annas @™ and under .. .. The whole.
QOver 4 annas, under 6 annas .. .. Half.
6 annas and over .. .. None.

The normal crop, or average of satisfactory seasons is reckoned at
12 annas.
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z68. In old Rules and orders much discussion will be found s to how far Local Fund
Cees should be covered by the eame orders 2s applied to Land Revenue. But in the
system of Revenue Accounts since 1915, Land Revenue and L. F. Cess are consolidated,
and thereaftor the demand, collection, suspension, remission and credit of all items is
consolidated : s0 that no distinction remains. This concedes in favour of Local Funds
the same priority of charge on the land ss Land Revenue enjoys. The change is discussed
in the Revenue Aocount Manual (1931), paragraph 16, page 122, It is complicated by
the now L. B. Act of 1930. But Government refused separation of L. R. and L. F. in
our sccounts, R. 6843-24 of 29-10-29.

269. Therefore theee rules do not apply to non-agricultural revenue.

270. For remarks on anna-valuation, see R. 7392-11. It is not an easy matter to
determine a true anna valuation for the whole of the crops of a village. If on one acre
the crops are 4 annas and on 500 acres the crops are 8 as., then the average value is,
certainly not 6 as. Even in estimating the average anna-value of one crop, such as rice,
the total area of the crop, and how much had failed totally, and how much in less degree,
mast be considered. Error in appraising one crop may have less effect on the village
average thap neglect to * woight *’ the average correctly.

(ii) An exact method of calculation is this :—Suppose 1,000 acres occupied and assessed
in the village. The average unsown (rotation-fallow, etc.,) in ordinary years is 100 acres
The crops for the current year are :

. Acres. é:l‘::
Unsown, rain being very short ! . " 250 Nil,
Juvarl o A e v o 120 ]
Bajri - £# - v 86
Cotton . do - » 280 14
Gram - o o . 40 10
Wheat s %% .4 >0 160 10

The average will then be the sum of 250 X 0 + 120 X 5 X 88 < 7 4+ 64 x 280 x
14 + 200 x 10 dividod by 900, the normal cropped area : 7,188 divided by 900="Total
onna valuation of the village 7°98 or 8 as. Since in this instance the more successful
crops are late crops the Coliector will probably postpone the instalment till after rabi
harvest.

(iii) Government have ruled that fluctuations in prices aré not to be taken into account
(R. 11908-18). This is an additional measure of leniency, since usually the worse the
season, the higher the prices of such produce as is garnered. .

(iv) Grass intentionally kept for cutting, or grazing or interspersed with babul for the
rake of the future return from timber and the present yield of pods, etc., is a crop. No
doubt, it is not & very profitable crop in most cases, but it ordinarily suffices to meet the
assesment. Perhaps it will be fair to estimate that when the value of the grass and other
products is just about equal to the aseessment, then we should treat it as & 6-anna crop,
which does not entitle to remission or suspension, but on the other hand is not good enough
to bear any further charge for suspended gevenue. If the growth of grass has been very
wood aud fodder is scarce so that the grazing value is high, then the valuation of this
erop would go above 6 as. The question to be asked in this case therefore is whether the
value of the grazing or cut grass, together with babul pods or anything else produced, is
equal to the assesament or substantially more or lees.

This method has been fully endorsed by the orders in R. (L. C. 1145-B, dated 24th
June 1927), though there are inaccuracies of terminology in paragraph 4 of that resolu--
tion. This insccuracy will be seen by carefully studying paragraph 8 of the report
of the Committee (of which the writer was 8 member). The vital point to remember

is this -

(a) * land of average classification ™ means (as & vague generality) land ofgabout
$ annas classification value. =

(0) In village Nastipur wheat is grow? only on good soil for which
the aversge ification .in Nastipur 1s not 8 snnas but 14 annas. Therefore the
standard out put for an acre of wheat in Nastipur is not the standard output for land
ol 8 snnas but for land of 14 annss. Onco this is firmly grasped, the error
of the wording of the Resolution stands clearly out.

u0-11 Bk Ca 15—8
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-XXX-A. TFor the purposes of the suspension of revenue, annewari is
required only when there is doubt ag to whether the season is below 6
annas, or, if there are suspended arrears, when- there is doubt as to
* whether the season is-below 8 or 11 annas according as the amount of
_arrears to be collected is half or the whole of one year’s assessment.

(R. 6365/28 of 2nd February 1931). '

The procedure for making the anna valuation is thus laid down in
Government Resolution No. L.C, 1145-B, dated 24th June 1927 :—

{7) A Committee shall be formed for every village for which an anna
valuation is to. be prepared consisting of the Circle Inspector (as
Chairman), the K, the Patil and two representative agriculturists
selected by the Circle Inspector.

" In Talukas in which Circle Inspectors have been replaced by

a Revenue Inspector, the latter shall take the place of the Circle Inspector

and perform his duties in villages which can be visited by him and which

shall be previously fixed by him in consultation with the Mamlatdar.

In the remaining villages which cannot be visited by him, the patil shall

take the place of Circle Inspector and perform his duties with the aid of-
the village accountant so far as he finds such aid is necessary.

(G.R., R.D., No. 4966-24 dated 31-1-1934.)"

(¢6) The Circle Inspector shall give not less than 3 clear days’ notice
of his visit. ' ]

. (#) The Committee shall meet in the month preceding the
harvesting of the main crops and record its opinion as to what the
anna valuation should be for each of them.

(w) This opinion shall be signed by each member who (if the
‘Committee is not unanimous) shall record his opinion over his own
signature or mark. - :

(v) The opinion or opinions thus recorded shall be forwarded
by the Circle Inspector to the Mamlatdar, who shall proceed to make
a provisional decision.

(vi) The Mamlatdar shall fix a date by which the opinion or opinions
referred to in section (v) aboveshall reach him.

(vit) I the opinion or opinions are not received by that date, he
shall make his provisional decision on such other data as may be
available.

(viii) The Mamlatdar shall publish his provisional decisions in the
taluka kacheri and in the chawdis of all the villages concerned.

(¢z) Any objection to the provisional decision of the Mamlatdar
shall be made within 15 days from the date of its publication, and he
sha’l take into account all objections which have been submitted to
his superior officers, in person or by petition.

(¢) Unless the Mamlatdar, on a consideration of the objections or
for any other reason, sees fit to amend his provisional decision, such
decision shall stand as his final decision. In any case where he amends
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Lis provisional decision, the amended decision shall be published in
1he same manner.

(xi) If the Collector revises the Mamlatdar’s decision, this further
decision similarly shall be published.

(zii) The Collector may select any field in any village for a crop test
with & view to checking the accuracy of any anna valuation.

(ziti) The Collector or the Mamlatdar as the case may be should
supply to the public on payment of the copying fees, information
relating to the anna valuation of the crops of a village embodied in
the following documents : —

(1) the opinion of the Village Committee as to the anna valuation
of each of the main crops,

(2) the provisional decision of the Mamlatdar,
(3) the final decision of the Mamlatdar, if any,
(4) the Collector’s decision.

Where possible the Mamlatdar’s decision should contain the area
as weli as the anna valuation of each of the main erops of a village.
The information should be furnished in the form appended to
R. 4966/24 of 19th June 1930.

(v) Btanding in a field and appraising the anna value of ita crop, every one must have
4st bis mind some definite standard by which he makes his estimate. If in one taluka the
-ordinary output of rice is 20 mds. and in another taluke it is only 10 mds. an officer
acoustomed to the first taluks will, if making & valuation in the second, be very liable to
put & erop down as only 6 annas when it is really 12 as. It would be half what he has
Loen accustomed to see ; still it is the full normal crop of the second taluka. In the best
poseible year, the outturn of the best land will be many times that of the worst land ;
and yet the small crop found on the worst land will for that land be & 12-anna crop or more.
It is evident therefore that unless the classification value of the land and the normal good
cms on land of that class are both known to the valuer, no trustworthy estimate can be

(vi) Very serious errors would occur if different officers valued the crops of a village in
different aoceording to widely different standards. Mamlatdar A le put down the
crop o8 10 es. in 1019. "But if he does not say how many maunds per acre he considers
to be the full-crop of 12 as., it is ectly posaible that in 1922 Mamlatdar B seeing an
exactly equal crop on tho same field will it at 6 as., becanse B thinks that the
normal fair cutput is much higher than A considers it to be. _It, therofore, soems essential
to good valuation that each officer should first put down in maunds per acre what he
considers to_be the fair:normal yield of that crop on land of .the best clasa in that
village. ' It he puts down 20 mds, as the produce in his judgment of land of 16 anuas
classification, and the fiald before him is of 12 as. classification, then it ought to produce
15 mds, in the normal year with & 12-anna crop. —1f the crop is actually only 10 mds.
then its valuation is 8 ss. If such valuations are put down when the crop is not reaped
and removed, and any officer dedires to test the valuation, he can always do so by actually
cutting and weighing the produce of a small area in any case where the valuation is
<hallenged by the people, or appears to him to be doubtful. There is no doubt that the
revenue stafl have not the time to carry out extensive tests of this kind during the short
time which is available between the maturity and harvesting of & crop. But if in any
year reckloes statements are set about as te the failure of crops, or if the revenue officers
are believed to bave greatly overvalued them in misconceived zeal, at any rate half-a-
-dozen tests taken in difforent directiona and typical villages worked out in full detail,
would suffice for illuminati But the fund tal ity is that it should be known
to the valuing officer and to the testing officer and to any other critic exactly how many
maunds per acre be Aad in view as the full normal crop. There are, moreover, various
reporta and publications of the Agricultural Department, with which such estimates
<could be compared. A continaous record checked and corrected by tests and accumu-
Jated experience would then grow up in each taluka. The Agricultural Department
diave & table of Standard and output for each taluka. .
0-11 Bk Ca 15—8a
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(vii) Some land bears two crops (kharif and rabi, such as rice and val) : such land was-
classed and assessed for those capacities, and in good average years would bear a 12-anna
kharif and then a 12-anne rabi crop ; but in & bad year it might have 6 annas kharif and
2 annas or less.of rabi. We should put down the anna valuation of each such crop, and .
also put the area down {wice ; e.g., 1 acre of 6-anna rice followed by 1 acre of 2-anna val.
If we put down as.1 acre bearing 6 annas{-2 annas or a total of 8 annas crop, we have-
very plainly overrated it, since the land is assessed to bear 1212 as its full ordinary crop
and not 12 only. Therefore, for all second-crop lands, repeat the area twice and give phe-
anna valuation of each crop (or failed crop).

If this conception is admitted, then the ideal form for working out the anna-valuation
of a village would be as follows. It would be difficult to make all these estimates and
calculations for every village and yet no anna-valuation of the crops of the village which.
omitted any of this considerations could stand cross-examination. Whenever such
a calculation is made, it should be permanently preserved.

Village of Nastipur—1922.

N.B—Cols. 2 and 4 would be standing figures, with slight alteration in col. 4 as the-
“area devoted to that erop changed. .

so1de Average : i
. Normal yields (12 as. " | Estimated - Total .
Crop. “lerop on Iand of 16 as. |Area sown t"’il&fsig?: o], vield ém: annas-
classification) Vot the this year X acres
lnd | |
1 2 3 ¢ 5 l 8 7
]
Normal fallow .. . " 100 | ¥
Unsown .| Nil v % 150 . & Nil. N, Nit,
Grass ..| [6 as.pays the assess- 80 o 4 as. I 4 3207
ment], "
Juvari .o 122 m. o 120 10 ) 6mds. | e 1,080
Bajit © - .| 10 m, 0B 86 12 3 413 409
|
Rice .| 40m. .. oq 84 8 3 1} 801
o i .
Val L9m. L. ,00 87 8 1. 23 0%
Other pulses .ol 8m. .. FAS 63 [ 12 1 . 2 126.
Cotton ..| 4 mds. (kapas) " 180 12 3 12 2,160
Wheat .| Smds. . 100 | 14 3 | 5 500-
Gram i 4mds. .. . 20 14 1 st | 70
750
Linseed (second; 3 mds. .. . 25 i 12 3 . 16 400"
crop).
' .7 o
Gross area . 1,025 ! 925)5,237.
t
Net valued area .. 925 . . ' .. . 566

The formula for each area or the average of the area under the crop
1 192 - {3) Actua! produce.

{2) Soﬂ—anhas of the area under the crop. X (4) Full standard produce (16 annas-
soil in & 12 anna season.)
(4) Can be supplied as a constant by the Agricultural Department. !
(2) Is to be estimated for each crop : i.e., for jowari the soil-valuation in annas of the-
whole ares under jowari must be ascertained.. The most exact method of doing this-
upon the crop-register of & village is this-:— ' :

is:
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 Full sssosment of the jownriares
_Acres of jowari X maximum dry erop rate

Mr. Ranchodlal Manohardas, formerly Circle Inspector at Godhra, has on this formula
-calculated a table for all yiclds np to 20 annas.

[For most of this Note we gre indebted to Mr. R. G. Gorden, 1.C.8.]

When more than usual ares is sown the calculation is the same : the increase in
column 7 will yiold » rather higher valuation ; if the sown ares exceeds the normal,
still the full average 100 acres of normal fallow should be deducted to get the nett valued
sres,

= aana-value of eoil under jowari.

Government alio agreed to & acheme for improving the standard tables of outturn of
crops, and to increase the number of rain gauges. But for want of funds no action has
been taken.

XXXI. Where the area affected is homogeneous @™ or whole
villages are more or less uniformly affected, the suspensions should be
announced for such tract or villages without detailed inspection. [R. 2]

271. The principal difficulty in applying the term “ homog * is in respect of
irrigated hnd'.’mi‘t l:-:ln bardly be lu'gptlmtghnd irrigated by wells is homogeneous with
unirrigated land. The general rule is that when fixing the anna-valuation of the crops

for & considerable tract such as a taluka, attention is paid enly to the dry crop (R. 9952-11).
But if it were specially neceesary to determine whether suspensions or remissions should
be granted on irrigated lands regarded as “ & homogeneous tract ” distinct from the dry
-erop lands, the orders are that each holding in the sense of a single plot of land held by one
holder (i.c., the Survey Number if undivided, or the sub-division) should be treated indi-
vidually. 1f more than half is irrigable it should be treated as irrigated : if lees than
half, then a8 dry crop. Next the valuation of the crops should be based rather on the
genoral state of the water-supply and lovel. A man who has a well full of water but has
not used it hardly deserves compassion. A full utilisation of the existing facilities is
presumed. Therefore detailed inspection of the crop of each irrigated holding is quite
. ry. We should ascertain (a) which are the irrigated holdings, and (b) what is
the genen{ state of water over the tract, and give suspension and remission orders
accordingly.  These orders might of course be quite different from the dry crop orders
(R. 763-04, 650-07, 219-14).

When we are not dealing with a tract, such as a taluka or mahal, but the question is
only as to a group of say 10 villages, then we are dealing with a Local Calamity and Order
XXXVII applies. When tank or well irrigation has completely failed, either in respect
of a single tank through its bursting, or local absence of rain, or in respect of many such
sources through short rainfall, then a special remission or suspention on the irrigated
holdings affected is countenanced under order XX XVII. -

XXXII. The Collector shall cause the occupants and superior holders
-of alienated land whose revenue is suspended to understand distinctly
that such suspension is provisional only, and that it will be decided
subsequently whether the revenue suspended shall be ultimately
remitted or collected: [R. 4]

B.—Remissions of Land Revenue.

XXXIIL Remissions should be granted to occupants and to superior
‘holders of alienated land in the manner explained below ; there should
be no inquiry into the circumstances of individuals, 2710

271a. TLis puts to rest ao old controversy. There was of old a strong inclination to
-draw distinctions between ** agriculturists " and * sawkars ™ (i.c., between those who
combined the function of landlord (drawer of the unearned rent and cultivator in one
reon, and those who were * renters ** only). Another line of distinction was between
‘rich™ and * poor . In R. 4520-09 there is a long discussion of & sort of campaign
-conducted against “ sawkars ” in Kaira by the late Mr. A. L. M. Wood, 1.C.S.

(7) Except as provided in sub-paragraph (ii), the grant of remission
should depend on the character of the three seasons following that in
which the assessment is suspended. The oldest arrears shall be remitted




118

first (R. 9402—19). Suspended revenue should be collected to the
extent permissible under' the table given below. In accordance with
‘this table, all suspended arrears which either (z) in Gujarat and the
Konkan are in excess of one year’s revenue or (b) in the Deccan are in
excess of two years’ revenue or (c) are more than three years old
.should ordinarily be remitted by the Collector :— '

Proportion of assessment the collection of

Ann@- classification of crop. which would be justified.
Grurrent. Sl:spended ama‘rs,
11 annas and over - .. 1 1
8 annas and under 11 annas 50 ¢ 1 3
6 annas and under 8 annas og 1
Over 4 annas and under 6 annas ¥

4 apnas and under .. . s

.(#) In the tracts noted below,* the grant of remission should depend
on. the character of the four seasons following that in which the assess-
ment is suspended. In other respects the mstruction in sub-paragraph
(2) will apply except that the suspended arrears shall not be due for
remission until they are more than four years old (R. 4966/24—
27th March 1928).

*Sholapur District.
Bijapur District. )
Ahmednagar District (excluding Akola, Kopargaon and Sangamner talukas).
TIndspyr and Bhimthadi talukes and Siror and Dhond Petas of Poona District.
_ Gadag, Ron and Navalgund talukas and Mundargi and Nargund Petas of
Dharwar District. :
(4¢) The amount of suspended revenue to be collected with any
particular instalment should be fixed by the Collector and announced
before the collection of the instalment begins.

(i) Cases in which owing to the impoverishment ofa tract by
a succession of bad seasons, or for any special reasons, it appears to
- the Collector  desirable to, remit, or to -collect suspended revenue
otherwise 479 than in accordance with the ordinary rule, should be
reported through the Commissioner for the orders of Government.

271b. Owing to the peculiar impoverishment of certain Kanara tracts buried in Forests,
all arrears of the current 'year’s assessment on land not ploughed were remitted. All
arrears on cultivated land except half of last year’s suspended revenue were also remitted.
Power was given to the Collector to remit next year half the consolidated revenme on
fallow (unploughed) land. Public notice was also given that unploughed land might be
resigned without liability for arrears. (R. 450-21.) -

XXXIV. When the assessment includes a separated rate ¢ for
- water-advantages then, if the water fails to such an extent that no
‘irrigated crop, or an irrigated crop not exceeding 4/6 annas can be grown

the %le_ of the portion of the asseBsment which represents the water-

rate should in the case of all occupants and superior holders be remitted
without suspension (R. B5087-07, 5324-08). If such remissions are
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extensive, the Collector should first consult the Irrigation Officer of the
district, and in case of difference of opinion should refer the case to the
Commissioner. [R. 7]

272. Theee separate rates are the Patasthal, Himayat or tank-water, Dhekudiat, and
Akasia, Motasthal on well irrigation is not usually an extrs rate, but only a rise (or chad)
in classification which is not separable from the Land Revenue.  The separate or
separsble water retes are usually distinguished in V. F. L or s statement supplementary
thereto, such ss the Himayat statoment. These rates were discussed in an Appendix now
tranaforred to the Survey Settlement Manual,

(ss) Akasia is & rate for oapacity to grow rice on rain water only. When the rain
hR'inmﬂioiont and crops other than rice are grown, the Akasia portion is to be remitted
(R. 54753-05).

(#i) A water rate not sascesed ss land re but optionally contracted for by the
bolder, as for & 'upplﬂ of oanal water, is not land revenue and its remission, etc., i8 not’

regulated by these

XXXV. When much land which would ordinarily be sown is left
unsown because present or recent calamity renders sowing impossible,
the case is identical with that of failure of crops and should be similarly
treated. [R.8]

XXXVI. Suspensions may be granted to superior holders in
{including mewasddrs (R. 11946-07)] in accordance with the orders
and the provision of sec. 84A of the Bombay Land Revenue Code. Such
grant entails the suspension and remission of rent (other than crop share)
payable by the inferior holders or tenants to the ext nt provided by that
section, under which the Collector must also record his order. [R. 9]

II. Locar CALAMITIES.

XXXVII. Relief on the occasion of local calamities, including the
loss by fire or flood of harvested crops or other property (R. 8507-11),
should be determined by the investigation of individual cases. Before
relief is granted the resources of the owner should be taken into account.

When the damage amounts to total or nearly total loss of crops, -
immediate remission is preferable to suspension (R. 650-07, 2702-07,
8507-11). [R. (L). 1,2, 3] .

GENERALL.

XXXVIII. (R. 8714-12) In order to carry out these rules it is
essential that each autumn, not later than, lst October, each,Sub-
divisional Officer should obtain (from each M#mlatd4r a list.of the
villages in the taluka (printed lists should be available). This list
should show against each village the full normal year’s demand of
fixed consolidated revenue in round figures, omitting annas. The next
- column should show the total amount of suspended revenue in each
village. When these suspensions are not given uniformly to all occupants
this fact should be made clear, together with the proportion (balf,
whole or more than one year’s demand) which stands suspended. The
next column should show the M4mlatdir’s Final anna valuation for the -
village. For orders as to methods of valuation see R. 3750-09, 7392-11, ¢
and 7760-12, para. 2, and 7773-B. 27. A duplicate of these statements
must also be sent to the Collector. [N]

[y
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XXXIX. Upon this information the Remission and Suspension
Rules can be applied. If there is no suspended revenue, no orders about
its collection will be needed. If the crops are plainly well above 6 annas
there will be no suspension. for the current year. If they are unmistak-
ably above 11 annas, the collection of the current revenue together with.
one full year’s demand of suspended revenue could be ordered without

" further enquiry. But when the reported anna-valuation is close to one
of the critical figures,—say 5} to 6}, so that perhaps suspensions may
be needed in -the current- year, or 10} annas, so that it is doubtful
whether two years’ dues can be demanded,—then a careful test of the
valuation must be made. For this purpose the Sub-divisional Officer
will, if necessary, go out on inspection in October (R. 438-12). It is
imperative that the crops should be seen before they are reaped, and
the Sub-divisional’ Officer must ensure that the list reaches him in time
for this to be done and should call for and proceed to act on the Mamlat-
dar’s provisional estimates should there be danger of his final estimates
being received too late. He will select villages for test from the list so
as to take a fair sample of the average condition of the taluka and should
specially select villages for which the figures are critical. (N)

w2

XL. Reports of the extent and result of this test must be submitted
weekly to the Collector. Duplicates of the original lists have been sent
to the Collector, so that as he receives the results of the tests he can
modify his estimate of the effect upon the probable demand and collec-
tions for the year. He can also see that proper progress is made in the
tests. The Collector must see that reports required by Order XLIII
below (F. 2225-10) are submitted promptly. He must not wait until
the ‘last ‘tests have been taken and the conditions of both kharif and
rabi crops ascertained. If this first estimate requires material modifica-
tion, he should intimate the revised figures later. Thesé estimates
can be made upon the schedules showing the normal demands (or indeed
upon the District Returns up to the end of July which will exhibit
by Télukas the exact suspended revenue). He should not attempt
. accuracy to a single rupee and not delay while figures are c_ollected,

a task that should not be placed upon the subordinate establishment.
(R. 8714-12).  [N] ; s

. XLI.- Only in cases where some special remission of water-revenue, or
collection of the full revenue from irrigated holdings while other holdings
aré granted suspensions, has been ordered, will it be necessary to collect
estimates (or actual figures) of the financial effect in detail from the
villages concerned. The general intention of these orders is that' the
village should ‘be the unit, not the aggregate ‘khita’ or the single
field. [N] : A
* XLII. The lists of suspensions and remissions should be published
in the following manner. As soon as the statement for any village is
sanctioned, the Mamlatdar should cause a,/(/:opy to be sent to the village
officers, who should be required to read and explain the ord_ers to all th_e
villagers and to post the copy in a conspicuous place in the village chavdi,
if any, or otherwise in some building to which the villagers resort. The
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Collector’s orders, if any, under section 84-A should be published and
explained in the same manner. The village officers should be required
.at the same time to enter in the rayat’s ledger (village form VIII-B) the
remissions and suspensions which have been sanctioned, and in due course
to note in the rent column of the Tenancy Register (Form XII) for each
-hissa concerned the suspension or remission granted by the Collector’s
-orders under section 84-A unless these orders are of a general character,
whep they may be recorded in a remark at the end of the Register. All
Revenue Officers from Circle Inspectors upwards should satisfy them-
selves (by personal observation) that the publication has been made as
directed and that any torn or defaced notice has been replaced and (by
direct inquiry) that the remissions and suspensions and the Collector’s
orders under section 84-A have been read and explained to the villagers.
The Circle Inspectors and other Taluka Officers must examine not less
than 25 per cent. of the rayat’s receipts and of the entries in the tenancy
register within three months after the remissions and suspensions have
been deélared, giving special attention to receipts and entries affected
by the orders. The District Officers should pay special attention
to ensure that this’examination has been properly carried out.

In aliennted villages the samé procedure should be followed throughout
as far as practicable, and in those in which forms VIII-A and B and the
Tenancy Register or corresponding forms do not exist, the Inamdar
should be invited to provide every inferior holder who is entitled
to remission or suspension and whose dues are not collected through
the village officers with a combined demand and receipt form showing

the remission or suspension sanctioned for each and the balance due for
payment.

XLIII. The Collector, as soon as he issues his orders, should report
to the Commissioner his proceedings as regards both suspension and
remission of land revenue, stating fully the reasons for these orders and
the extent of their application, with other relevant particulars.

.CHAPTER XVIIL

DisposaL oF ForFEITED LaxD.

120. Where the Collector thinks it advisable that the
holding “™ of a defaulter should, after

on"m’:“igg Rl iy forfeiture, be either restored to the
: defaulter or given’ out with or without

any occupancy price to any other person, ™ subject to the
condition that he shall not transfer it in any way to another
person without the previous sanction in writing of the Collector,
the Collector, after having declared such holding to be forfeited
to Government, may, without having resort to any of the other
:means provided in thg Code for the recovery of an arrear of
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land revenue, restore, or give it out (as the case may be)
accordingly, and shall take an agreement in form T. ©™ [60, 61}

275. The old meaning of holding=khatd, or aggregate of all the plots of land held
by the same person has now disappeared from the Code and rules. It must here mean
any single glot of land in separate occupancy.  Under our system of Revenue Accounts it
is not, and never has been possible (when a man holds several plots and is in arrear
for less than the whole of his land revenue) to say to which plot the arrears attach.

But Rule 121 provides & solution. .

275¢. This method of recovery was first advocated as successfully used by Lieut. -

G. 8. A, Anderson in 1846 (sec Joint Report Selection). If a superior holder or occupant’
has a tenant but refuses to payL.R. on the ground that he cannotafford it this means that
the rent paid by his tenant is less than the L.R. The next proper step then is to test this
by offering the holding to the tenant. There can be no boycott of sales or other sort of
obstruction except only the genine economic obstruction that the L. R. is really greater
than the rental value. Themethod was employed with great success in Alibag in 1927-28.
As it will leave the ex-Landlord without & vote for Council or L. B. but will install his
tenant as sole elector, it threatens the social and political power of the landlord Class so
gravely that they dare not risk its application—the weapon is here if the land revenue
exceeds the rental value like all other means of recovery it fails. If the land revenue
does not exceed true rental it is & just and honest weapon. Let it be used,—If the land
revenue lies between 15 and 100 per cent. of the rental value, let the landlords first pay
and then prove their case. \

276. (i) Such land would still be freed from all prior encumbrances (R. 7440-01).
Herein forfeiture differs from .relinguishment. (The Code, sec. 56, has now been’
amended.) The Collector ought not, however, to use this power in fraud of a mortgagee
for value : and the Commissioner can call for and revise his proceedings in this respect or
in sales of land if inequitable (Bom. H. Court, P. J. 1901, p. 230). Section 56
provides for this equity. ‘ .

(%) A mere order of forfeiture does not extinguish a (mortgage) encumbrance (LL.
R. 22 Bom. 389) nor does restoration to the defaulter (P. J., p. 547-89). But if forfeited
land is disposed of By being entered as waste (and the arrears remitted) or disposed of by
grant to a third party or by auction, then the encumbrance is extinguished, unless the
Collector reserves the encumbrance under sec. 56 (I. L. R. 36 Bom. 91).

. The “Conditions of Sale” are printed -separately and one sheet of ° conditions ’
cah be attached to a number of sale proclamations when the conditions of all
-are identical. y

(#4) If a khata consists of several plots of land, the Collector cannot proceed to forfeit
and sell any plot which he has not definitely included in the notice-under sec. 153.
Though he may publish proclamations in other ways also [sec. 166 (3) ] he must not omit
the methods prescribed by sec. 155 (R. 11876-17).  When land is forfeited, trees are for-
feited with it, even if they are separately mortgaged (R. 11908-16). The form of notice
threatening forfeiture is given in Appx. O-R. sanctioned in R. 4236-02 and if combined
with intention to restore the land on the new resricted tenure, then Appx. O-S is annexed.
For printing the forms of sale proclamation (Forms U and W) see R, 1297-17, and Joglekar
Appx. XXV. ' Land cannot be forfeited for arrears of Local Fund Cess. (R. 5673/28 of
28th August 1930.) :

(iv) Sale expenses are levied even if arrears are paid on the day of sale (R. 9482-92,
5304-94). A certificate of sale must always be given (R. 3009-80) and sent to the Sub-
Registrar (sec. 89 (4), Act XVI of 1908).  The form is discussed in R. 6023-83 ; and i
must be stamped (Art. 16, Sch. I, Stamp Act), ‘and the purchaser must execute
& kabulayat (R. 2600-83). : .

XLV. Where Rule 120 is not applied, resort should not be had to
forfeiture #%) of land unless it appears to the Collector that the arrear
cannot be readily recovered by any of the other means provided in
Chapter XI of the Code. [61] '

. 277. Tt is not the wish of Government that the power of forfeiture should be enforced
to the risk of outstanding revenue, which is to be written off when land is forfeited, or to
the prejudice of holders who will probably pay if given time (R. 4949-80) and will lose all

‘their improvements if evicted (R. 7726-83, 8757-84). For a discussion of pauper
cultivators, wild tribes and the disqualification of defaulters from again holding land
see R. 4297.81. o
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121. Where the land in respect of which an arrear is due
Partial forfeiture. consists of two or more survey numbers

or of two or more subdivisions of survey
numbers or of two or more estates separately assessed, ard
the Collectey is of opinion that the whole amount of such arrear
could be realized by the sale of less than. all of such survey
numbers, portion or estates, he shall restrict forfeiture to such
one or more survey numbers or the subdivisions as prove
sufficient to realise the argears. [62]

122. [46] Deleted, as it merely repeated sec. 117B (2).

123. Ferfeited land shall not be put up for salein the
following cases, but shall be disposed

ympocal of forfeited of in the manner hereinafter prescribed
tale In certain ceses. for the particular case under which it

falls, namely :—

(a) Where the Collector thinks that, owing to general
agricultural depression or to the want of demand for such
land, or to a combination of the neighbouring land-holders,
or for any other special cause, there will be'no bidders at
the sale, or that the highest'amount bid will be considerably
below the reasonable value, he shall cause the land to be
entered in the land records as unoccupied.

(b) Where the Collector finds that the land is likely to be
required either immediately or within a reasonable time for
any of the purposes described in section 38, he shall take
steps at once to assign it for such purpose.

(c) In the case of a forfeited alienated holding, where the
Collector considers it expedient ®*® to allow the land to
continue in the possession of its actual holder or tenant, as
an occupant of unalienated land, annulling the alienation,
he shall pass orders accordingly for its continuance.

(d) In the case of an inferior holding forfeited on account
of an arrear of rent or land revenue due to a superior holder,
for the recovery of which assistance is being rendered under
sections 86 and 87, the Collector may in his discretion
transfer the holding t> the superior holder thereof, subject
@ to such tenures, rights, incumbrances or equities
(if any) as he may direct under section 56. **

(¢) In any other case, *® where the Collector considers
it is expedient that the disposal of a forfeited holding should
be otherwise than by sale, and obtains the sanction of
Government thereto, he shall dispose of 1t in accordance
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- 'with the particular orders for its disposal passed or
sanctioned by Government. ®#2 [65] .

278, It may beo inexpedient to lose-the tenant, even if the superior holder be
Wankrupt. .

* 279, There is the same I:eéetva,tion in ordinary forfeitures (see Note 276).

280. R. (Notfn.) 765-07. In the villages of a commissioned inamdar, forfeiture
-can only be ordered when assistance is given under sec. 86-87 (R. 10505-08). .

281. e.g., non-service alienated land, assessed at more than Rs. 50, on which arrears
geltendered for payment after forfeiture but before sale (R. 334-01). (See proviso to
ule 126.) . .

282, Any degree of re-grant of an alienated holding, or transfer of an inam from one
head to another, must receive Government sanction (R. 6279-76). And any such re-grants .
-should be subject to the *active loyalty * condition. [Note 71 (4). ]

124. In cases not falling under rule 120, 121, 122 or 123,

Forfeited land to b Iorfeited land shall, subject to the
sold for recovery of -provisions of rule 126, be put up for sale
arrcars in other cases.  for recovery of the arrears due. % [66]

283. Land originally held on the tenure with restricted rights of alienation will be
«offered for sale on the same tenure. Thereby no question of the disposal of possible
:additional realizations (if sold on unrestricted tenure) can arise (R. 5964-11).

(41) Surplus sale proceeds belong to the late occupant or his creditors (R. 5737-79) : but
-when land was given free of occupancy price, if it is forfeited and sold for a surplus over
‘the dues, the surplus may be credited to Government (R. 6806-87). This is an old ruling,
and it is doubtful if it could be maintained : the vahie originally granted or accrued since
that grant does rightfully revert to the community ; but ordinarily the rights of private
property are tco strong in the eyes of the law. When land is forfeited and sold at once,
1ts surplus proceeds go to the defaulting occupant : and are not * ordinary land revenue ”
-and so the price bid is not chargeable with L. F. Cess. (R. 2002-83).

(¢i%) Sec. 153 ‘already provides that if & forfeited holding is sold, the proceeds (after
‘meeting the arrears and expenses) go to the-defaulter. We have therefore only to
-consider the cages in which it is not sold. These are regulated by Rule 123, and above all
by the Collector’s good conscience. It is clear that literally following the rules, the
Collector, after forfeiture of a belding through default due to sheer misfortune in spite of
‘the fact that the holder had spent much in acguiring or improving the land, could enter
it as waste, or assign it for some communal use and thereby shut out the holder from the
-eapital value of his investments. Even if the bids at the auction were low owing to bad
-seasons it would: be a poor reason for stripping the holder off his last remaining capital.
Old rule 63 provided that if a defaulter required that the holding should be sold, the
Collector was bound to comply. Though this rule has been omitted let the spirit
anderlying it remain. ’ .

(iv) The unearned portion of the rent of land may be deemed the rightful property of
the State or community. Moreover, if a tenant defaults, his Iandlord re-enters upon his
-estate. S6 whether as ‘ community * or as “ landlord ’, Government has justification for
Some confiscation of the value of forfeited holdings, and if a forfeiture never
-operated hardly it would be no penalty. It should not take a penal direction unless
there is good reason to hold. that the defaulter deserves such treatment (see notes
276-277). :

125. (1) Every sale of forfeited land ©* shall be made

Rules and orders appli.  SuPject to the same rules as are applicable
cable to sales-of forfoited to -the sale of unoccupied unalienated
dand. land so far as the same are consistent
‘with the provisions of Chapter XI.

(2) The Collector should ordinarily set aside the sale under
section 179, if in his opinion—
(a) the bidding at such sale has not been bona fide; or
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(b) there has been collusion to recover the holdin g without
payment in full of the arrears and charges due to Govern-:
ment or the superior holder; or

(c) there has been some material irregularity or mistake-
or fraud, in publishing or conducting such sale, which is
likely to bave affected the amount of the highest bid or
otherwise to have caused substantial injury to any
person. [67] ‘ ,

284. The purchaser of forfeited land, like purchasers of unoccupied land, passes an:
agreement in Form F or H (with or without Form I) or if in Hill Stations, or certain

Maunicipal areas, or for certain kinds of leasehold land then O-E, O-F, 0-G, O-H or O-1
ss may be applicable.

No permission to occupy (Form K) is needed since sec. 181 requires the Collector to put
him in ion ; but a sale-certificate should be issued on impressed stamp paper : no-
printed form is provided (R. 6023-83).

126. (1) It shall be the discretion of the Collector to restore

Restorstion of forfeited 8Ny forfeited land at any time previous.
land. to any sale or other disposal under these
rules on payment of the arrear in respect of which the
forfeiture was incurred together with all costs and charges-
lawfully due by the defaulter, or on security being given to
his satisfaction for the payment of the said arrear, costs and
charge within a reasonable period :

Provided that no forfeited alienated holding, *** which is-
not held for service, shall be restored as alienated land without.
the previous sanction of—

(a) the Commissioner if it is assessed at more than Rs.20 ;-
. (b) Government if it is assessed at more than Rs. 50..

(2) Where in the case of a forfeited alienated land held for
service by a watandar the Collector is satisfied that the failure
to pay the land revenue due thereupon arose solely frem the-
inability ©®*® of the defaulter to meet the demand, he may
deduct from, the forfeited land a portion of which the price-
would be'likely to equal the amount of the arrear recoverable, .
and deal with such portion in accordance with such of rules
122 to 125 as are applicable, and restore the remainder of the
forfeited land to the defaulter, or may ©*” restore the entire-
forfeited land to the defaulter, and either remit the arrear of
land revenue due, or make such arrangements for its being
paid in the future as he thinks fit. [68]

285. R. 9193-11, 3320-12. A bolding may (in this rule) eonsigt of several po_rtionl of
land, even perhupe held on different inam tenures and some unalienated. It 1s intended
that if such an alience defaults, and the Collector is compelled to forfeit any of his land,

the order of forfciture shall apply to the whole holding (even if part is devasthan and .
part is personal, and part unalienated, and so on). Thea in deciding whether to restore, .
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or to aiive the alieneg the benefit of any of these rules (other than 123 (¢) which terminates
the alienation), the order of the Commissioner or Government shall be obtained with
reference to the aggregate assessment (not judi) of the whole holding (R. 2127-16). The
reason is that the Treasury has s strong interest in terminating alienations when a lawful
and just opportunity arises. - :

286. This introduces the idea of ““ uneconomic *’ holding (see Rural Economy in the
Deccan by G. F. Keatings, 1.C.S.). But it is doubtful if the economic position of any
holder could be improved by forfeiting part of his holding unless it were unduly large—
& rare phenomenon. Moreover, the Remission and Suspension Rules deprive these rules
-of much of their former importance.

287, It is inexpedient, perhaps to terminate the waten. .

XLVI. Where land which has'been forfeited for default in payment

Recovery of land revenue O the land revenue is not sold, the arrear
due on forfeited land payable by the defaulter shall ordinarily be
which is not sold. remitted #%9 without having recourse to
further compulsory process against him. But it is not intended that
the right of recovering arrears from defaulters by other means, notwith-
standing that their holdings have been forfeited, and disposed of without
Dbeing sold, should be altogether relinquished ; in special cases 289 the
"Collector may, with the sanction of the Commissioner, enforce that
right. 29 [59] :

288. Tt may be assumed that the holder would not let his land go unless really unahle

to pay. Still the arrears are not written off, but remitted, which is different (R. 6413-05).
“The Collector may remit the sale expenses in whole or part (R. 5295 (81)-11). .

289. The cases contemplated would be such as contumacious default together with
conspiracy to prevent the land being sold. .

290. When an occupant dies without heirs, his occupancy does not lapse or become
" forfeited or liable to resumption by Government, but the case is provided for in the
Code Sec. (72). = When, however, the land is alienated, then it is quite otherwise.
Government is the heir of such alienees, because on the extinction of the grantee
the grant reverts, to the grantor and does not become ownerless property,
(R. 973-56, 2936-72, 5137-93). Although such lapses are not forfeitures-or relinquish-
aments, this seems a convenient place in which to mention them. The land upon lapse
will be unoccupied assessed unalienated land, and will be disposed of by the Collector in
:that category.. ) )

CHAPTER XVIIL

SALES.

127. Auctions held under rules 37 (1), 41, 42 and ‘50.(2)'
shall ordinarily - be conducted in the

" Auction sales wunder - e . " L
rule 42 where to be held. town Orm}’)lu&ge in which the land is
. situated [23]

291, It is of course desirable that most other auctions should similarly be conducted
‘pear the property to be sold. Sometimes, however, for some contracts and farms there
+is better bidding at the taluka head-quarters than at a distant village.

128. Where any land or other property is sold by public

auction, an upset price ®® sghall, if the

geopeet price may be  Collector thinks fit, be placed thereon.
xed. ) [30]
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292. An upeet price means the price at which the auction may com
If the Collector considers that the fair value of a property is Ra. 100 but that lw would
It it go if at least Ra. 80 were obtained, he would then fix the upset prics at Rs. 80.
When the suction commences, if anyons bids Ra. 70 the officer conducting the eale
would not record or acoept the bid (R. 9,442-10). For references to upset prices see
R. 5203 (items 107-113)-11, 9193-11, 3520-12. The mothod of fixing upset prices should
not be used to compel villagers to pay sn undus amount for grazing, oto. (R. 6709 94).

129. o(1) Every sale by auction ®*) under these rules, or

Sales bow to be con- 10 pursuance of any of the provisions of
ducted. the Code, shall be conducted, so far as
may be, in accordance with sections 165, 166, 170 to 177 both
inclusive and 180. The proclamation and written notice of
sale required to be issued under sections 165 and 166 shall be
in one of the forms U or W, with such modifications, ©* if

any, a8 may be necessary :

(2) Provided that, in conducting the following sales,'
namely :—

(a) sales of the right of grazing and of the right to take
or cut grass in waste lands,

(b) sales of the right to take the fruit of specified Govern-
ment trees for a specified period, and

(c) sales of dead-wood,

the procedure ghall be in accordance with such orders as may
from time to time be made by the Collector ®*? either generally
or in a particular case instead of the procedure prescribed in
sections 165 and 166. [42]

293. When & bLidder at an auction defaults in fulfilling his contract, he can be sued
for damages if, sny .are provable (R.373-12), in addition to any other forfeitures
provided by the Cods.

204. After forfeiture, there could be no other claim to which the footnotes in Form
U wuld apply.

295. The Collactor frames rules (se0. 170) for his own district for the sales of movables
and perishables whether the pro; .‘z of Government or defaulters. In the case of perish-
ables the officer conducting the always concludes it on the spot. In the case of
movables (not being perishables) the Golloetcor prescribea by his whether the Mam-
latdar should confirm the sale tub]oct to an upeet price or not, or should report it for his
own oonfirmation. For goww of confirmation when an upset price has been fixed see
Orders a8 to powers of o Chapter 11.

CHAPTER XIX.

APPEALS.

130. (1) Every appeal ®* shall be made in the form of a
petition addressed to’ the authority to
whom an appeal lies, and shall be drawn
up in concise, intelligible and respectful language ; and shall
bear the signature or mark of the appellant or of his duly
authorized agent.

Form and oonhuu..
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(2) The petition should give the following particulars |
the name, father’s name, occupation and place of residence
-or address of the appellant ;

the name and address of the writer of the petition.

(3) The petition should also contain a brief and ounexag-
gerated statement of the facts on which the appellant relies in
support of his appeal and the grourds of the appellant’s
objection.to the order or decision appealed against. [100]

10596; - This chapter does not apply to appeals under the Record of Rights. See rule-
, etc.

(1) Applications for compassionate allowances from discharged Revenue Officers are-
treated as * appeals ” (G. 4997-08).

(2) For the rules for submission of petitions to Government see B. 5528-13. Matter
provided for in sec. 208 has not been reproduced from the old rules.

131. (1) Appeals may either be presented to the autho-
rity #* %o whom an appeal lies in person
or be forwarded to him by post.

(2) Where an appeal is sent by post, the postage on the cover
containing it must invariably be fully prepaid. [101]

297. In dealing with Civil Court darkhasts, the Collector is not subject to appeals to-
or revision by the Commissioner, but only by the Court. The Collector cannot set aside
a darkhast sale, but can only confirm or refuse to confirm it (R. 2172-15).

- 132. Inattention in any material respect to the require-

Rejection of appeals M€Nts of rule 130 or 131 will render an
without _enquiry into appeal liable to be rejected ‘without
their merits. ©  enquiry into its merits. [102]

Presentation.

CHAPTER XX.

PENALITIES.

. 133. Breaches of rules hereunder
p Dreaches. of the miles - mentioned shall be punishable on convie-
v P ) tion béfore a Magistrate ®®® as follows:—
(1) Whoever commits a breach of rules 67, 68, 69, 70 or
78, by excavating or removing earth, stone, kankar, sand,’
muram or any other material of the soil without due
authority : : )
with imprisonment which may extend to one month, or with
fine ®* which may extend to five hundred rupees. - .
(2) Whoever commits a breach of rulgg 75, 76, 77 or 79,
by using or excavating land in a prohib.>»>d manner, or
for a prohibited purpose, without due authority :

with fine which may extend to five hundred rupees.
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(3) Breach of any of rules 67, 70, 72 (b), 119 (a), 119 (b),

134 or 133 committed by a village officer ¥ or city surveyor—

(a) by taking or levying any fees for preparing any
document or copy or extract of any document which he
is bourd by any such rule ® to prepare without charge, or

(b) by charging any fee (¢) for granting any permission
or inspection which he is authorized by any such rule to
grant, or (1) for making any search for records, for which
no fee can lawfully be charged,

(¢) by refusing without reasonable cause an inspection
of land records which he is required by any such rule to

‘permit :

with imprisonment which may extend to one month, or
with fine which may extend to five hundred rupees.

(d) by refusing or neglecting to prepare any document
or copy or extract of any document, or to sign or to
certify the same, in the manner prescribed by any such
rule, or \

(e) by neglecting to make any report or to perform any
duty which he is required by any such rule to make or
to perform :

with fine which may extend to five hundred rupees. [103]

298. Magistrate means any Magistrate (R. 3103-83 ; H. C. Ruling 46—16-11-93).
299, Finee are recovered as arrears of land revenue under sec. 187 (not by the ordinary

police procedure) (R. 4637-85),

3. In khoti villages under the Khoti Settlement Act (Ratnagiri) (R. 3451-08)

read * Revenue Patil, Village Accountant or Japtidar™ snd omit 134, 135, and
omit sub-clauses (u), (¢) and (d). R. 2180F—29.3-22.

Village accountants to
prepare

301. R. 530A-12.

CHAPTER XXI.

CERTAIN DOCUMENTS TO BE PREPARED FREE OF CHARGE,

134. (1) It shall be the duty of every village accountant,
if so requested by any occupant, or by
certain docu- 8NY Pperson about to become an occupant,

meots without charges  f Jand in his village, to prepare any

when so desired.

agreement that may be necessary under

either rules 37, 43, 46 or 120 without fee or charge of any kind,
and any notice of relinquishment under section 74.

»o-11 Bk Ca 16—9
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I1.—Extracts and copres.

136. (1) No uncertified copy or extract shall be obtainable
of or from any documents other than
those prescribed in rule 135, nor otherwise
than under this rule.

(2) Any person may himself or by an agent make a copy of ¢*
any public document or of any portion of any public document
of which he has duly obtained inspection, but no copy so made
shall be certified ® by any public officer. [C.3]

304a. Local Boards should be supplied free of charge with copies of, or information

from, public documents provided that copies from preliminary survey records shall only
be given with the sanction of the Collector, R. 1715/28—21-9-29,

305, The form of this certificate is prescribed by sec. 76, Evidence Act.

137. (1) So long as ** the originals are in their charge,
all village accountants, and in the citles
Village accountants to  gurveyed under section 131 all City
grant certitied copies of .
cortain records. Surveyors, shall themselves receive and
grant applications for certified copies of
any serial number (entry) in the record of rights, register of
mutations (Property Register) or of tenancies, or of a map
of a survey number or sub-division thereof.

Uncertified copies.

(2) The Collector may, in his discretion in respect, of his
whole district or any part thereof, also empower @7 village
accountants to receive and grant applications for certified
copies of village forms Nos. (old) 1, 3, 5, 6, 9, 11, 13, 14 and
18 ; (new) Nos. I, III, VII—XII combined, VIII-A and B,

X, XI, XII, XTIV and XV, and of orders for levying miscel-
°®us land revenue. : :

) . . .
I;) Such copies shall after comparison with the original be
;g iied by the accountant as true, and given to the applicants

"t within ten days from their application. [N]
The period is determined by the orders in the A. B. C. D. 'lista of Records

soc
B (G48-14).
s R.530-12,

3. Except as provided in rule 137 every application for

1tdars generany @ certified copy of any public document in

waat certified copies the charge of a village accountant shall

s eillago papers. be made to the Mamlatdar to whom he is

subordinate, who shall cause the copy to be prepared, compared

L with the original, and signed in token of correctness by the

+ village accountant. The copy shall then be certified and made
over to the applicant by the Mamlatdar. [C.4]

x0-11 Bk Ca 15—90
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" 139. ' In all other cases the officers in charge of any public
Officers in :charge of document * described in rule 135 shall,
document _generally to. and in the case of any public document
grant certified copy. or portion thereof other than those
- described 'in rule 135 may, cause to be prepared and give
certified copies of the same or of any portion thereof under his
own signature to any person applying for such copy on
payment of the fees hereinafter prescribed :

Provided that (¢) no copy shall be granted of any record,
map or plan which has been printed or lithographed and
published under the authority of Government and Is on sale ;
but small extracts of not more than five fields or plots ¢®
may be granted under rule 142 (6) ;

(b) that no copy of any document is to be given In any
case in which the grant would be prejudicial to the public
interest.®1® ' J

308. () Petitions of parties would not be documents maintained under the provisions
of or for the purposes of the Act (secs. 3 (26}, nor are they records of the proceedings of
any public officer, and therefore fall entirely into the optional class.

(#4) When ah original document is filed in a case under the Code, including cash allow-
ance cases and general revenue matters (R. 2071-08) concerning private parties only,
and the parties then apply for its return, a certified copy should be retained on the
record, unless (R. 4492-98) the period of appeal or revision has already expired. This
rule was.extended to Mamlatdars’ Courts (J. 3394-81) and to Watan Proceedings
(R. 148-86). No court-fee is leviable on such applications (B. @. (., Part I, p. 368, of
1887). 'The originals of Government Records should therefore always be brought back
(R. 3615-99). .

($45) Originals must. be produced if they are in issue. A copy will not do (R. 1479-89).

309. Government print many village maps and City Survey sheets : it is better for
applicants and for the administration to sell the ready printed sheets than to have manus-
cript copies made. But when an extract of a small arca only is required it may be a hard-
ship to require purchase of a whole sheet. Hence the exception : see rule 142 (6).

310. Proviso (b) refers to cases in which for reasons of Stite or policy it is plainly
inexpedient to give copies even although documents fall within the obligatory class. Itis
not intended that copies should be refused merely because they contain facts (not
opinions) which might be used to support claims against Government or used in civil or
criminal proceedings ; since the Courts can always require production of documents and
disclosure of evidence nothing is gained by attempted concealment. Tt/is the desire of
Government always to further the endsiof justice (R. 565-46 ; 6400-50). The injury to
pablic interest contemplated by the proviso is not of that character. See also Adv.
General R. 5190-73 and R. 5487-73.

XLVII. Subject to the provisions of the rules, the grant of copies
of some documents is obligatory, while of others it is optional.®*®
Ordinarily\ the latter are given, but every application must be carefully
considered \by the officer to whom it is made who will be guided by
the administrative orders of Government and his superior officers;
and in any \doubtful case he must obtain the order of his immediate
superipr. | :

XLVIIL No copy of any official correspondence, or any opinion of a
Governmient officer, or of any order or Resolution ¢! embodying any
such opinion shall be_given by any officer subordinate to a Collector or
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to the Survey Commissioner without the previous permission of those
authorities, [C. 5] )

311k, (4) Ingiving e ooyﬂof a Rusolution or Order of Government, it is ususl to omit
the preamble, and if the Law Oflicer's opinion or other non-communicable matter is
incorporated in the Resolution itself, an extract only is furnished (R. 2644.06)
Resolutions ssuctioning pensions may be communicated (F. 3956.06).

For a discussion on the point of production of Resolutions in Court see R, 413415
and sec. 123-4, Evidence Act.

(46) Letters between officials are public documents and receivable in evidence (sec. 171
-of 1872): but the public have no right to inspect, and certified copies cannut be
-demanded under sec. 76 idem. But unlees protected by sec. 123 or 129 {correspondence
with R. L. A.) they can be called for subpena (R. 5627-92). The Court alone can decide
a8 to their relovancy snd admissibility (R. 9607-82). For the right of withholding papers
from Royusl Commissions and from Parliament, see. R. 1678-86.

140. On every certified copy or extract granted under these

Receipt to be endorsed  FUleS and delivered otherwise than through
on copy. the agency of the value payable post
there shall be endorsed by the officer who receives the fee for
the same a receipt “"'¢ in the following form :— .

Received Ra. a. , as fee for this certified copy;

Viated of » 19

(Signed) A. B. [C. 7).

311a. This rule was discussed and upheld in R.—IL. C. 1094—30th September 1924
and a proposal that Talatis fhould Leep detailed accounta was negatived.

II1.—S8earches.

141. When an application i8 made for an inspection or

Search foos when to be COPY of any public document or of any
charged. portion of a public document and such
application does not distinctly describe the number, date and
nature of the document required ; or if the description given
in such application is incorrect, and it shall in consequence
be necessary for the officer in charge of the document to search
his records in order to find it, a fee, at the rate hereinafter
prescribed, shall be payable by the applicant for such search
whether the inspection or copy for which he applies, ‘on
examination of the said document by the said officer, be
granted or not. {C. 8]

IV.—Fees,

142. (a) The following fees shall be levied
“12) in cash under these rules :—

(1) Fer an  inspection Twelve annas an hour for
granted under Rule 135 for each applicant subject
each day ®® on which inspec- to a minimum .of
tion is made. Rs. 1-8-0, to be paid in
advance.

Feos.
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(2) For every certified copy
~of a public document not falling -
under Articles 3, 4 and 5 of
this table— :

(a)-if the original be in Nine pies.
English, for every 25 words or
fraction of 25 words :

,(b) if the original be in Nine pies.
the vernacular, for every

33 words or fractlon of
33 words :

(c) (¢) for examining or Nine pies.
comparing 100 words or
fraction of 100 Words
whether the original be in
English or the vernacular:.

() for comparing copies One-fourth ¢'¢
" of ‘maps, ete., under Articles
(5), (6) and (7) out of the
copy fee there will be credited
as comparing fee :

(d) if the original beina Twice the rates, respec-
tabular form, whether in tively, named in clauses"
English or the vernacular : (@) and (b).

(e) if the copy be given Three pies plus the fees ab
on a printed form ®'® for the rates herein prescrib-
every sheet or page of forms ed for the manuscript
used: - additions made on the

form.

(f) For each form of Two annas.
extract of a City Property
Register ¢19:

(9) When no printed form Six pies.
is supplied or available, for
each sheet of foolscap paper
_®Dused in preparing the
\copy other than that of a
- mnap or plan under Articles
(5, (6) and (7) :
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(3) For every certified
extract from a register of
alienations granted wuander
section 53 :

(4) For every certified copy
of a serial number (or entry ®'¥)
in the record of rights, register
of mutations, or register of
tenancies 318s, and for every
Holding Sheet in V. F. VIII-A
(including the printed form),
and in villages to whichrule 137
(2) applies for every certified
copy of each entry in the forms
named, or for each khata in
V. Fo VIII-B: provided that
there shall be no charge for
correcting the Holding -Sheet
at anﬁltime during the 5 years
for which it is current :

(4-A) (¢) For every certified
copy of the tabular annewari
statement of a village with the
annewari decision worked out
therein .. .

(11) For every certified copy
of the decision of the Collector
or Mamlatdar not embodying

One anna for every rupee

of the amount of
alienated revenue, or
if the sanad lost or
destroyed had  been
granted under Bombay
Act IV of 1868 or under
section 133, a sum
equal to one-half of the
survey fee which the
holder of the building
site included in the
sanad would be liable
to pay under section 132
if not exempted by the
second paragraph  of
that section: provided
that the fee shall in no
cage exceed Rs. 10 or
be less than 8 annas.

One anna.

Five annas.
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such, a form, or of the opinion
of the village committee as to
the anna vaulation ..

(6) For every certified cop
"of a map 9 of a survey
number or subdivision of a
survey number or of any
(uncoloured) map of any
immovable property prepared
“under clause (a) of section
135G, or of an entry in a City
Property Register *19 :

(6) Subject to proviso (a)
to rule 139 for every other
certified copy of a map ®? of
a survey number or of a sub-
division or of a field or of any
ordinary (uncoloured) map or
plan of any immoveable
property, or extract of City
Survey map, for each field or

plot: 7
(7) For every certified copy

of a map or plan or of any

portion of a map or plan not
falling under Article (5) or (6)
of this table :

(8) For every search

Two annas.

Two annas.

Eight annas!

Such “lee mnot exceeding
fifteen rupees, and not
less than one rupee, as
the officer who -certifies

the copy shall deter-
mine: provided that no
fee exceeding Rs. 5

shall be charged by any
officer subordinate- to a
Collector " except - ‘with
the permission of the

Collector, or by an
Officer of the Land
Records Department

except with the permis-
sion of the Superinten-
dent’ of Land Records, to
whom he is subordinate.

One rupee for each year
of which the records are
searched.
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(9) For every authenticated
translation = of orders, and
the reasons therefor, and of
exhibits in formal or summary
inquiries under the Code :—

(a) for the first 100 or Eight annas.
fraction of 100 words :
(b) for every subsequent Four annas.
100 or fraction of 100 words:
Provided that—

(a) when any fee is required to be recovered through the
agency of the value payable post, postage and postal com-
mission shall be levied in addition, ®®*” and when the total
amount of fee together with postage and commission includes
a fraction of an anna a whole anna ©#® ghall be levied in
place of the fraction :

(b) any revenue officer shall be eatitled to receive fee of
any charge ®*® a certified copy of the final order recorded
in his own case under section 33.

142 (b). While recovering copying and comparing fees,
any amount less than six pies shall be remitted, and six pies
or more shall be rounded to the extent of whole anna.
(R. 762/28 of 23rd April 1930.) [C-9]

312. Fixed by R. 2925-12 and amended by R. 17563-20 in conformity with the High
Court ratos.

313. Even in one day s large amount of inspection might be made; and it was
roposed by the Commissioners to fix a fee for each document inspected or searched for.
his would, however, be hard to define, and an all-round average rate is simpler and
will be sdequate for the majority of ordinary inspections, though naturally sometimes
too low for exceptional cases. '

314. R. 7669-99 fixed & rather higher proportion—one-third—as a maximum not to
be exceeded.

313, (R. 1004100,
316. R.3333-20: the fees are credited to Government.

317. Whether tendered by the applicant or not (R. 9081-13). The fee was raised to
6 jice by R. 10573-18. .

318. The copice o1 certified extracts from the Record of Rights required to be produced
in Civil Courts [sec. 135H (4)) are free of court-fes stamps (G. of I. Notfin. F. & C. 4353
8 R. 20-7-03). Hut this exemption does not extend to copi duced in Assist
Suits undor sec. 88, which are not Civil Suits (R. 6507-18).

318.a. This is half the new combined form V.F. VII-VII-A-XII. The copy of the
whole lea! is provided for in Article 2(¢). The forms are supplied to Village Ofticers as
permanent advances. R. 532i28-20-4.28.

(%) This rule as to copies has not yet been extonded to Tilukdiri Settlement Registers,
but the Commissioner, N. 1)., has ruled that it should be applied.

(i) R. 10809-17 authorizes the lovy of pne anna. This is no doubt & very inadequate
fee for cortain exceptionally long entries (exceeding 1,000 words) to be found in Ratni-
giri. Lut any provision for calculating such fees upon the number of words would be
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less satisfactory ; so, if such  entries cannot be veurtailed, the anomaly must remain
(Ratnsgiri Collector’s 4372-23-8-13). '

319. Copies of maps are discussed in R. 7070-76 and 2016-78. Village officers are-
allowed to keep map copying fees (R. 4106-85). These maps under sec. 135G are known
as Pot Hissa Atlases. -

320. Translators may keep three-fourths of the fee, if the work is done out of oﬁéé
hours (R. 3101-83).

_821. The V. P. commission and postage may be paid by aﬁxing'ervice stamps
if they are recovered, but it is more convenient to use ordinary stamps.

321q. This extra fraction would be credited to Government with the main sum: but
H. C. Criminal Circulgz’154 (2) says all surplus should be paid to copyists.

332, Even for the paper (R. 8206-13): compare High Court Criminal Circular Order
130 (vii) (1915).

1/4:,5; Every fee payable in accordance with the foregoing

i le shall either be paid in advance
" Fees how to be paid. table
request through the agency of the value payable post. 2%
[C.10] : ‘

323. Notification and Resolution R. 8679-06. .

XLIX. (1) The fees levied for making each copy may be paid to the
particular "copyist by whom each document is prepared, 2% or all the
fees for copies collected in an office during the month may be distributed
- at the end of the month, at the discretion of the head of the office,
amongst the persons employed by him as copyists.

(2) Copies should not be made by paid members of the office establish-
ment, unless' no other persons competent to make them are available.
The fees for copies so made and all comparing fees should be credited to
Government and the work done in office hours.

(3) The price of forms and papers supplied should be credited
to Government under Account rules—see p. 199, Rev. Accounts
Manual : .

Provided that in the case of copies granted by village officers all the fees
permitted under rule 142 shall be retained by them 2 . [C. 11]

324, (5)(R. 11542-12). Fees-held in'deposit must be kept-in a separate box under
seal of the Record Karkun in the Treasury if there is one : or in the Presidency Town, in:

a secure place provided with a Police Guard : or, in Sind, in charge of a Munshi who has.

given security (R. 4305-08).

(#%) When copies are multiplied by carbon paper (on a typewriting machine or other-
wise) or by any other process the copyist is paid » double fee only, and the copying
fees for extra copies are credited to Government (R. 8151-00).

(#i7) Save with the special sanction of Government, no person receiving salary may
take fees for section writing paid by Government ; but after office hours be may take fees.
from private persons (G. of India in R. 4018-72, 2030-75).

325. But they will be required to pay in turn for printed forms supplied to them. A
good method of simplifying procedure and accounts is to supply blank forms, overprinted
in case of V. F. VI and VII as intended “ For copies ”in books of 20 for 4 annas a
batch—a margin for waste—to the village accountants who use them. No further
account is needed. They are now being so issued [R. 877-14, 3387-14, (Order) R.
1489-15 and 4825-16.]

or recovered in pursuance of a specific
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V.—Miscellaneous.

144. Every application(**®) must-be made in writing and
except in the case of an application for

o pplication bow to be  jngpection made to a village accountant
* must be duly stamped. The application
may contaia a request that the copy, extract, or translation be
forwarded by value payable post (unregistered book packet)
to any Post Office which is also a Money Order Office [C. 12].

328. A printed form is in the Revenue Accounts Manual under T. F. XVII, and
DOW 1R use,

L. When an application for transmission of copies by V. P. Post is
received by the Accountant of a village in which there is no Money Order
Office, he should send the copies with the application to the Mimlatd4r
for posting and recovery of the dues. {C. 12]

LI. Every such application shall be numbered and filed by the
receiving officer and ehall be endorsed with the date on which it was
presented or received, the amount of fees, if any, received either at the
time of presentation or sfbsequently at any time, and the date and
mauner in which the application was disposed of. Copies, extracts and
translations shall ordinarily be ready for delivery or be forwarded within
fifteen days of the presentation or receipt of the application. But
see rule 137 (3). {C. 13])

LII. In considering any application purporting to be made under
secs. 90 and 91 of the Indian Registration Act, 1877, or under sec. 213 or
under any other law which grants to any person a right of inspection,
special care must be taken to see that the public document, with respect
to which such application is made, is one to which the law relied upon is
applicable, and that the applicant is a person entitled to inspection (and
therefore, if he requires it under sec. 76 of the Indian Evidence Act, to
a copy) before granting the application as a matter of right. [C. 14]

1435. Nothing in these rules affects the provisions of the
Stamp Act (I of 1899) or Court Fees
foamp duty or court-| - Aet (VIL of 1870). | The stamp duty or
Py " court-fee with which an application, copy
or extract made or furnished under these rules may be charge-
able @7 jg i1, addition to the fees prescribed herein and care
is to be taken that the requirements of the Stamp Act and
Court Fees Act are properly fulfilled in respect of every such
application, copy or extract. [C. 15]
327. Applications to village accountants for copies from the Record of Rights and
the Mutation Registers are exempt from court-fees (R. 8356-03) when the copies are
required for production in Court or for any other purpose (R, 1421-16). Applications to.

higher officers are exempt under G. of I. Notfn. 4353 8. R.—20-7-03 only when copies
are for production in Court.

Copies of ** Village Fettlement Records * and spplications for the same are exempt
from court-fee duty (G. of I. Notfn. 5650 at p. 807, B. G. G. of 19-9-89).
*
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Applications for the return of documents (or of certified copies) are frev of C. F. stamps
(B. G. G. 1-368-1887). But if the period of appeal is not expired, copies may be retained
at applicant’s expense (R. 4492-98).

FORM A (Rule 17). .

“ NOTIFICATION OF SETTLEMENT FOR THE BOMBAY PRESIDENCY
EXCLUDING SIND.”

(Notice under sections 102 and 103, Land Revenue Code, 1879.)

For Revised Settlements.

(For original settlements and revised settlements when the basis of classification is
changed see notes below.)

‘Whereas the Governor of Bombay in Council has been pleased to
sanction, under section 102 of the Bombay Land Revenue Code,
1879, the levy of -assessments for the revised Settlement, which
have been fixed under the provisions of sections 100 and 101
of the said Code in the case of such lands as &re now actually used for
the purposes of agriculture alone and in the case of unoccupied cultivable
- lands (but excepting lands classed as pot kharab) within the village
of of the taluka itis
hereby declared under section 102 of the said Code that the said assess-
ments calculated as noted below shall henceforth be leviable in accordance
therewith and shall be fized for a term of ~  years from
to :

Class of land. Approximate increase or decrease in the
rupee of existing assessment.

‘annas. pies.
Dry-crop
Rice, etc.

2. Notice of the same is her;,by given under section 102 of the said
Code to all holders of land in respect of which. the assessments have
been sanctioned [approved]. .

3. By this notice the Revised Settlement shall be deemed to have
been introduced in the aforesaid village.

4. But in the case of land which may hereafter be brought under
irrigation by the use of water the right to which vests in Government
or which is supplied from works constructed and maintained by, or at
the instance of, Government, or in the case of land which may be supp_hgd
with an increased amount of water from works constructed, repaired
or improved at the cost of the State, Government reserve the right
of imposing an extra cess or rate, or of increasing any existing rate, for
‘the use of water supplied or increased by such means, whether under
the provisions of the Bombay Irrigation Act, 1879, or othe.rwme.
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5. In addition to the fixed assessment, a cess not exceeding such
rates as may be allowed by law will be levied under the Bombay Local
Fund Act, 1869, or other law for the time being in force, for the purpose
of providing funds for expenditure on objects of local public utility
and improvement.

G.. The reservations respecting the right of Government to trees
as made by any general notification st the time of, or after the Survey
Settlement and reproduced in the margin, or
as made by any express order at the time of
Survey Settlement and recorded in the Settle-
ment Records, are hereby continued. All
other rights over trees are conceded to
occupants.

Note 1.—In cases of original settlements the following changes should be made in the
sbove form :—

(1) Substitute * original ” for * revised * occurring in line 3 of paragraph 1 and in
line 1 of paragraph 3.
(2) After the word * sssessments ” in line 7 of psmgraph 1 add *“ as shown in the
ying Akarband ”’ and omit * as noted below.
(3) Fo: the words ** Approximste increase or decreue in the rupee of enstmg
sssessments " in paragraph 1 substitute *“ Maximum Rates.

Re. as. ”

(4) Substitute the following for paragraph 6 :—
“8. The right of Government to trees standing in lands which are now
8ccupied is hmbr conceded to the occupants thereof subject to the general

tions en in the morgin and the special exceptions inscribed in the
Set: t Records.”

Note 2—1In cases of revised settlements in which the classification basis is altered the
following changes should be made in the above form :—

(1) After the word * assessments * in line 7 of paragraph 1 add “as shown in the
sccompanying Akarband ** and omif * ealculated as noted below

(2) For the words ** apgroximate increase or decrease in the rupee of existing assess-
ment ”* is paragraph 1 substitute * Maximum Rates.

Rs. as. ™ ’
XNote 3.—This form was finally confirmed in R. 3012-20.

“FORM AA (Rule 17).
NOTIFICATION OF SETTLEMENT POR SIND.

{(Notice under sections 102 and 103 of the Bombay Land Revenue
Code, 1879.)

For Revised Setllements.

Whereas the Governor in Council has been pleased to sanction, under
section 102 of the Bombay Land Revenue Code, 1879, the levy
of assessments for the revised settlements in the case of such lands as are
now actually used for the purpose of agriculture alone and in the case of
unoccupied cultivable lands within the village of in the

Taluka of the District. Now, it
is hereby declared under section 102 of the said Code that the
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said assessments as poted below shall hereafter be leviable in accordance -
therewith and shall be fixed for a term of years
commencing with the revenue year " and ending with the
revenue year . :

| Sanctioned rates per acre.

Class of cultivation. .
Combined

Flow. Lift. Flow
‘ and Lift.

Rs. a. Rs. a. ’ Rs. a.

Rice . .. I %
Sugarcane .. 50 o0 R. |
Cotton e o - N '
Tobacco .. oo oo it o
Other Kharif e o :
Rabi Wheat
Rabi Oil-seeds 5 e ‘
Legummous crops (Kha,nf or Ra.bx) - |
Huris 3

Gardens .. b g o ) :
Watered Dubari 48 4 . : i
Unwatered Dubari b -

Adhawa

Barani .

Cultivation on river mde oi bund

= :

2. Notice of the same is hereby given under section 102 of the said
Code to all holders of land in respect of which the assessments have been
sanctioned.

3. By this notice the revised seftlement shall be deemed to have
been introduced in the aforesaid village.”

(G.R., R.D., No. 557-B dated 5-7-32.)

FORM B [Rule 29 (l.‘J]..
A Form or NOTICE UNDER SECTION 37 (2), AND SUMMONS UNDER
SECTIONS 189-190.
To -
A. B.

Whereas (here describe the property or right tn or over any property)
is claimed by Government (or by C. D. against Government) notice
is Hereby given that an enquiry will be held by me in order to decide
the said claim.

You are hereby required fo attend before me either in person or by

a duly authorized agent at o'clock of the noon (at
the site in dispute or) at my office (camp at in the
taluka) on the . day of 19 at  which

time and place an enquiry into the same cla.lm will be made.
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And you are hereby required to produce before me at the above-
named time and place any documents or evidence you may wish to be
heard.

If you fail to attend in person or by a duly authorized agent in
pursuance of this notice the abovementioned claim will be decided in
your absence and you will not afterwards be entitled to be heard with
respect thereto, except in an appeal* filed within 60% daysor ina
suit civil if filed within one year from the date of my decision.

Dated this day of 19

(Signed)
Designation of Officer.

*R. 8584—13 transfers the powers of hearing appeals from the decisions of a Survey or
Enquiry Officer (which would otherwise lie to the Superintendent of Land Records, bis
immediate superior) to the Collector. peals from the decision of an Assistant or
Deputy Collector or a Collector lie as usunf

190, if the officer issuing the notice is the Collector or Superintendent of Survey, or
biyher officer (sec. 205).

FOR)M C [Rule 29 )1

Whereas in accordance with a notice duly issued and served under
rule 29 (1) of the Land Revenue Rules an enquiry was held by me on
and an order
was passed on
Notice is hereby given to all persons concerned and to (kere specify
the person to whom this notice is directed) that my decision and order*
is that :—{(here summarise the order, and define the property or right to
which st relutes).

You are not entitled to be heard by me in respect thereof. After
my decision has been communicated to you, there remain only two ways
by which you can get it altered if you are dissatisfied with it, namely :—

() You must within 60t days of the date of my decision} appeal
to (specify the proper appellate authority), and again to the next
higher revenue authority, or

{19) within one year from the date of my decision you may (without
recourse. to the appeals above detailed) and notwithstanding anything
contained jin|section-11 ‘of ‘the Bombay 'Revenue' Jurisdiction Act

1876, file a-suit in the proper Civil Court.

A suit filed more than a year from the date of my decision or from
the date of the decision of the last of the appeals if ‘you make them
cannot he entertained by any Court.

Dated this day of 19 .
(Signed)
Survey Officer,
or
Collector.

*Wording confirmed by Government Memo. R. 284.B/24—17th Beptember 1927.
190, if the officer issuing the notice is the Collector or Superintendent of Survey or
bi gber officer (see. 205).
3Notice form amended by R. 284/B-24—16th September 1927.
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FORM D (Rule 32),

\

R. G. >

DUCATIONAL EDIFICES Op INSTITUTIONS

- (SaxcrioNED BY R, 7010—05.)
' (To be us . .
To " whero the land.is granted by Governineny )
4.B. o T Flow T e g IR e
Wher, -
you, ”}J
(ir)/ <48 QGovernment have been pleased to grant revenue-free to

zarc- 4. B., the possession of the Relow-mentioned piece of lind situated
Jotsi the village of in the taluka
" for the purpose of

(namely)— '

All that piece of land bounded on the North by
on the South by * , on the East by
, and on the West by ,. and measuring
from North to South : » and from Bast
to West » COTIpTising square

in superficial area, be the same more or less, and bearing No.
in the Land Records. _
It is hereby declared that the said land shall be continued

for ever : )
fora e of ~ams iree of all claim on the part of Government for

rent or land revenue to whoever shall from time to time be the
lawful holder or manager of the said , [(a) on the condition
that neither the said land nor any building erected therempon shall
at any time, without the express consent of Government, be
diverted either temporarily or permanently to any other than the
aforesaid purpose, and that no change or modification shall be made of
such purpose, and that in the event of any such unauthorized diversion,
change or modifieation being made, the said land shall thereupon, in
addition to the assessment to which it becomes Hable under section 48
of the. Bomabay Land Revenue Code, 1879, become Hlable to such fine as
-may be fixed in this behalf by the Collector 'under the provisions of
section 66 of the said Code, or other corresponding law for the time
being in force relating to the recovery of land revenue, as if the land,
having been assessed for purposes of agriculture only, had been un-
authorizedly used for any purpose unconnected with agrieulture (a)]
and in any such event as aforesaid, or in the event of the land being
notified by Government for acquisition under Act I of 1894, it shal
- be lawful for Government, on causing six months’ previous notice ir
writing to be given to the said holder or manager, to take one of th
two Tollowing courses (namely), either—
(1) to require that the said land be vacated and delivered ipt
Government free of all claims or incumbrances of any perso:

whatsoever,
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or (2) to resume and take possession of the said land and any
buildings erected or works executed thereon, free of all claims and
incumbrances of any person whatsoever, on payment of compensation
not exceeding the following amount, namely :—
*  (a) the amount (if any) paid to Government for this grant, and
(b) the cost or value at the time of resumption, whichever is
the less, of any buildings, or other works authorizedly erected or
executed on the said land by the said grantee.

9

This grant is made subject to the reservation of the right of the
Becretary of State for India in Council to all mines and mineral products
and of full liberty of access for the purpose of working and searching
for the same, with all reasonable conveniences. ‘

This sanad is executed on behalf of the Secretary of State for India
in Council by order of His Excellency the Governor of Bombay in Council,

by the Collector of , this day of
19 .
et i)
Collector.

*¢1f thero be any further conditions, add here the words * and subject to the follow-
ing farther special conditions namely :—*

The Commissioners suggest a further condition +—

“ that an open space shall be kept free from any building whatever, as marked
on the plan hereto appended as lsn?not to be built upon.”

FORM E (Rule 35).
(To be used where the land is not granted by Government.)

To
- 4.B.
Whereas, in consideration ‘of your having built (or undertaken: to
build, as the cass may be)*® on the

piece ,of land hereinafter described, which is your property, Govern-
ment have been pleased, at your request, to exempt the said piece of
land from liability to rent or land revenue. ' )

for ever

It is hereby declared that the said land shall be continued — -
T yeare free of all claim on the part of Government for rent or lfmd

*The nature of the building and the extent of the public interest in it should be clearly
st forth, as for instance * & temple with & Dharmashala attached, for the nee of the
Digambar Jain community.” :

uo-1 Bk Ce 1510
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FORM D (Rule 32),

Forms or SANAD FOR REVENUE

-FREE GRAN :
CHARITABLE OR EDUCA o> OF LAND ¥OR RELIGIOUS,

TIONAL EDIFICES OR INSTITUTIONS,

- (SaNcTIONED BY R, 7010—05.) *

-

Toment) ..

. (To be used where the land is granted by Gove
B TR B . WS AP

4. B. Lt " s

Whe}'p«/ -

:yo_‘}.a/f s48 Government have been pleased to grant revenue-free to
A. B., the possession of the Relow-mentioned piece of land situated

nat the village of in the taluka
 for the purpose of _
(namely)—
All that piece of Iand bounded on the North by R
on the South by *, on the East by
, and on the West by » and measuring
from North to South : , and from Bast
to West , Comprising square

in superficial area, be the same more or less, and bearing No.
in the Land Records.
It is hereby declared that the said land shall be continned

for ever P -
ors torm o - free of all claim on the part of Government for

rent or land revenue to whoever shall from time to time be the
lawful holder or manager of the said , [{a) on the condition
that neither the said land nor any building erected thereupon shall
at any time, without the express consent of Government, be
diverted either temporarily or permanently to any other than the
aforesaid purpose, and thaf no change or modification shall be made of
such purpose, and that in the event of any such unauthorized diversion,
change or modification being made, the said land shall thereupon, in
addition to the assessment to which it becomes liable under section 48
of the. Bombay Land Revenue Code, 1879, become liable to such fine as
-may be-fixed in this behalf by the Collector “under the provisions of
section 66 of the siid Code,, or other corresponding law for the time
being in force relating to the recovery of land revenue, as if the land,
having been assessed for purposes of agriculture only, had been un-
authorizedly used for any purpose unconnected with agriculture (a)]
and in any such event as aforesaid, or in the event of the land being
notified by Government for acquisition under Act I of 1894, it shall
- be lawful for Government, on causing six months’ previcus notice in
writing to be given to the said holder or manager, to take one of the
two following courses {namely), either—
(1) to require that the said land be vacated and delivered ap to
Government free of all claims or incumbrances of any person
whatsoever,
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or (2) to resume and take possession of the said land and any
buildings erected or works executed thereon, free of all claims and
incumbrances of any person whatsoever, on payment of compensation
not exceeding the following amount, namely :—
*  (a) the amount (if any) paid to Government for this grant, and
(b) the cost or value at the time of resumption, whichever is
the less, of any buildings, or other works authorizedly erected or
executed on the said land by the said grantee.

s

This grant is made subject to the reservation of the right' of the
Becretary of State for India in Council to all mines and mineral products
and of full liberty of access for the purpose of working and searching
for the same, with all reasonable conveniences. ‘

This sanad is executed on behalf of the Secretary of State for India
in Council by order of His Excellency the Governor of Bombay in Council,

by the Collector of , this day of
19 .
Seal of the :
Collectil (Signed)
Collector.

#o1f there be any further couditions, add here the words ** and subject to the follow-
ing farther special conditions namely :—*

The Commissioners suggest s further econdition :— _

“ that an open space shall be kept free from any building whatever, as marked
on the plan hereto appended as Jand not to be built upon.”

FORM E (Rule 35).
(To be used where the land is not granted by Government.)

To
- 4. B.

Whereas, in consideration. of your having built (or undertaken: to
build, as the case may be)*® on the

piece .of land hereinafter described, which is your property, Govern-
ment have been pleased, at your request, to exempt the said piece of
Jland from liability to rent or land revenue. '

for ever

It is hereby declared that the said land shall be continued —5 -
F ————t free of all claim on the part of Government for rent or 1}nd

*The nature of the building and the extent of the publis interest in it should be clearly
oot forth, as for instance “a temple with & Dharmashals attached, for the nse of the
Digambar Jain commaunity.” C

uo-1 Bk Ca 15—10
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revenue to whoever shall from- time to time be the lawful holder or
manager of thesaid -, [Insert “ (a)........ (a) ” as in Form D.]
[If there be any furj‘aher special conditions, here add : ““ and subject to
the following furfher special conditions, namely ” :—] ‘

The piece of Jand herein referred to is situated in the village of

© in the : taluka,
and 1s}741nded on the North by
‘ / , on the South by , on the East by
: and on the West by ~, and
}élpnses about square in superficial
srea, be the same more or less, and bears No. . in the

Land Records.

This sanad is executed on behalf of the Secretary of State for India
in Council by order of His Excellency the Governor of Bombay in Council
by the Collector of this day of

19 ‘

(Signed)

Collector.

FORM F (Rules 37, 43 and 52).

FOorRM OF AGREEMENT¥ TO BE PASSED BY PERSONS INTENDING TO
BECOME OCCUPANTS.

To the Mamlatdar of ' '

I, 4. B., inhabitant of . in the 4
taluka, herebv accept the right of the occupatlon of the land comprised
Ain Survey. No. (or of the building sitd
hereinbelow described, or otherwise as the casemay be), in the villag
of ~in the taluka, and T pray that m;
name be entered in the Government records as the occupant of the
said land. '

The seid land has been granted to me subject to the provisions of
the Bombay Land Revenue Code, 1879, and of rules in forces=there)-
under, in perpetuity, from the day of |
19 3 1 and I undertake to pay the land revenue from time to tim}'

*This agreement is (so far as it is an application) exempt from Court fee ; item C-24
of Notification of the Govt.of India, 4650, 10-9-89. It is also exempt from smmp duty}i
item A-9 of Notification of the Govt. of India, 3616-Exc., 16-7-09 ; R. 8022, 17-8. :

TWhen not gra.nted in perpetuity delete the words and insert “ until the  day &

1When land is sold for a fixed period free of land revenue the agreement should en
here, and the second endorsement may be omitted.
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lawfully due in réspect of the said land (or I undertake, whenever
Government shall see fit to discontinue the exemption of the said land -
“from payment of land revenue, to pay such revenue as may be lawfully
im

thereupon under the orders of Governmen} or otherwise as the case
may be).

Dated the day of 19 . at

Written by (Signed) 4. B.

We declare that 4. B., who has signed this agreement, is to our personal
knowledge the person "he represents himself to be, and that he has
affixed his signature hereto in our presence.

(Signed) C. D.
( » )EF

We declare that to the best of our knowledge and from the best
information we have been able, after careful inquiry, to obtain the
person who has passed this agreement is a fit person to be accepted by
Government as responsible for the punctual payment of the land revenue
from time to time due on the above land.

(Signed) G. H., Patel.
( . )I1.J., Vilage Accountant. .

“ FORM F-1 [Rule 37 (4)].

FORM OF AGREEMENT TO BE PASSED BY PERSONS INTENDING TO
BECOME OCCUPANTS OF LAND ON IMPARTIBLE TENURE.

To the Mamlatdar of

1, 4. B., inhabitant of in the
taluka, hereby accept the right of occupation of the'land comprised in
survey No.

, in the village of in
the taluka and I pray that my name be
entered in the Government records as the occupant of the said land.

The said land has been granted to me in perpetuity from the day
of 19 , subject to (1) the provisions of the Bombay Land
Revenue Code, 1879, and of the rules in force thereunder and to (2) the
further condition that I, my heirs, assigns and legal representatives shall
not at any time by partition, inheritance, lease, mortgage or’ otherwise

. M0-31 Bk Cs 15—10a ’
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howsoever transfer the said land except as a whole or allow any portion
of it to be cultivated, used, or occupied by any other person so as to.
divide it. : A

If T fail to perform any of the aforesaid conditions I shall be liable
without prejudice to any other penalties that I may incur under the said
Code, and the rules made thereunder, to have the said lénd summarily
forfeited by the Collector, and I shall not be entitled to claim .compensa-
tion for anything done or executed by me in respect of the said land.

*And I undertake to pay the land revenue from time to time lawfully
due in respect of the said land (or I undertake, whenever Government
shall see fit to discontinue the exemption of the said land from payment
of land revenue to pay such revenue asg may be lawfully imposed thereon
under the orders of Government or otherwise, as the case may be).

-

Dated the - day of 19

Written by

' (Signed) 4. B.

We declare that 4. B., who has signed this agreement is to our personal
knowledge the person he represents himself to be, and that he has affixed
his signature hereto in our presence.

(Signed) C.D.
(. )EF.

‘We declare that, to the best of our knowledge and from the best inform-
ation which we have been able after careful enquiry to obtain, the
person who has passed this agreement is a fit person to be accepted by
Government as responsible for the punctual payment of the land revenue
from time to time on the aboveland.

1¥]
(Signed) G. H., Patel.
N ( ., )I.J., Village'Accountant.”

*When land is sold for a fized period frea of land revenue the agreement should end
here, and the second endorsement may be omitted. ’

(R, 4702/24-111 of 12-3-1931.)

< “In Sind the Collector is empowered to allow division of a survey number if in view
of any special circumstances, he considers it necessary to do s0.”

(G.R., R.D., No. 470224111, dated 8th March 1932.)
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FORM G-1 (Rule 39) (as amended by G. 11514—11).
RECLAMATION LEASK.

Form of lease to be granted o an occupant who takes wp land on

This is to certify that, with the previous sanction of the Commissioner

(in Bind, or as the case may be), of has been
granted the right of occupation of survey No. .
in the village of in the taluka for a term of
. years from the day of 19 , subject to
the payment of land revenue as follows (viz.) :—
(a) for the first years, A.D. 19 to 19 ,nil;
(b) for the next years, A.p.19  to 19 , a reduced assess-
ment of Rs.

The reason for the grant of the said land on the favourable terms
aforesaid is that the leasee has undertaken, at his own expense, within
a period of from the =~ = day of 19 ,
to carry out to the satisfaction of the following
work, whereby the cultivation of the said survey No. will be improved
(or rendered feasible or otherwise as the case may be), viz. :—

(Here desoribe as accuralely as possible the work to be executed.)

The conditions on which this lease is granted are :—
(1) that the lessee shall completely execute the work aforesaid

to the satisfaction of the said within the period above
mentioned ;

(2) that he shall keep the said work when executed in good order
and repairs to the satisfaction of the said until the expiry
of this lease ;

(3).1¢ shall not be lawful to the lessee to partition, bequeath,
alienate, assign, mortgage orotherwise charge or encumber any portion
of the said land less than the area hereby fixed by the Collector as the
economic bolding, nor shall any such portion of the said land be
lisble to seizure, sequestration, attachment, sale or partition by
process of a court ;

(4) that if the lessee shall fail to perform any of the aforesaid
- conditions he shall be liable, notwithstanding anything hereinbefore
written, to pay the full assessment of the land comprised in this
lease amounting to Rs. , for the year or years during
which such failure shall take place and it shall be open to the Collector
either to cancel the remaining portion of the lease and re-enter upon
the land, or to levy full assessment from the lessee for every subsequent
year of the term of this lease ;
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(5) that provided the lease shall not have pfeviously determined
under the last preceding condition, the lessee shall be entitled, on the
expiry of this lease, to retain the occupation of the land herein com-
prised, subject to the payment of the full assessment from time to
time fixed thereupon under the law and rules in force in this behalf,
on his executing an agreement in the form prescnbed for persons who
intend to become occupants,

This lease is executed on behalf of the Secretary of State for India
in Counr\il by order of Governor of Bombay in Council, by the Collector

of 7 “and under his seal of office, this day of
19
(Signed)
Collector.
I the aforesaid lessee do hereby accept this lease

in the terms and conditions therein mentioned.
Signed by
Lesseg.

in the presence of—

FORM G-2 (Rule 40).

RECLAMATION LEASE.

THIS INDENTURE MADE THE

day of 19 BETWEEN THE SECRETARY OF STATE

For InDIA IN CounoiL (hereinafter called the Lessor) of the one part and

inhabitant of

(hereinafter ‘called the Lessee) of the other part WiTNESSETH that the

Lessor doth hereby lease unto the Lessee all the Salt Marsh Lands

sitnated in the- village of ‘ in the

Registration Sub-district of and in the
taluka the Survey Numbers,

Area and Boundaries of which are set forth in Schedule A hereunder

written which said Lands were late in the occupation of

and are now in the occupation of
and are delineated in the Plan attached hereto and signed by the Collec-

tor of - (hereinafter referred to as the Collector) T0 HOLD the
said Lands unto the Lessee for the term of 999 years from the
day of 19 , paying during. the said

term’ unto the Lessor for the said lands save such portion as may be
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appropriated for Public Roads which portion shall be exempt from
payment the yearly Rents following that is to say for the first ten years
of the said term the Rent of One Pie if demanded and for the next
20 years, viz., from the day of

19 , till the day of 19

a yearly sum equal to Four annaa per Acre in such Instalments on such
Dates and to such Person as may be from time to time prescribed and
designated by the Collector and for such Period if any as shall intervene
between the day of

19 , and the date of the first settlement of Assessment hereinafter
provided for the yearly sum hereinbefore lastly reserved payable in
the manner hereinbefore mentioned AND from and after the first settle-
ment of Assessment hereinafter provided for such sum of Land Revenue
88 under the Laws or Rules having the force of Law for the time being
in force in respect of Lands held under Government by ordinary Occu-
pants shall from time to time be found to be payable aND the Lessee
hereby covenants and agrees with the Lessor in manner following that
is to say ¥IRST that the Lessee shall at his own expense and with due
deligence completely reclaim the lands hereby leased so as to be in a
state fit for use for agricultural purposes AND shall so reclaim at least
one half of the said lands within ten years and the whole thereof within
twenty years from the day of 19 , respectively
and shall maintain such Reclamation during the residue of the term
hereby granted aND shall not until the whole of the said Lands shall
have been completely reclaimed and rendered cultivable assign or under-
let the said Lands or any portion thereof or charge or receive any Tax
or Fee for Cattle-grazing upon any portion thereof without the previous
consent in writing of the Collector. And that the lessee shall not at
any time partition, bequeath, alienate, assign, mqrtgage or otherwise
charge or encumber or allow to be cultivated, used or occupied by any
other person, any portion of the said land less than the area—hereby
fixed by the Collector as an economic holding in respect of the said lands
nor shall any such portion of the said land be liable to seizure, sequestra-
tion, attachment, sale or partition by process of a court. PRrOVIDED
that if any Officer of Government duly empowered in this behalf by the
Government of Bombay shall certify in writing that any portion of
the said Lands is unreclaimable such portion shall be excluded from the
operations of the covenants hereinbefore contained. ' Provided further
that the lessees shall be at liberty during the first ten years to relinquish
any portion of the said lands which he cannot reclaim.: and such portion
shall thereupon be excluded from the operation of the covenants herein
contained (R. 372-B—17th April 1923) secoND that the Lessee shall at
his own expense (a) keep open the several Roads mentioned and describ-
ed in Schedule B hereunder written and delineated in the Plan hereunto
annexed (b) provide and keep in good order to the satisfaction of the
Collector such water-ways in and along the Lands hereby leased as may
from time to time be required by the Collector (c) erect such new
Boundary-marks upon the said Lands as may from time to time be
required by the Collector and maintain and keep in good repair to the



152

satisfaction of the Collector all such new Boundary-marks as well as all
those at present existing thereon, THIRD that the said Lessee shall pay
the rents hereinbefore respectively reserved at the times and in manner
hereinbefore provided for payment of the same respectively and that
whenever any Instalment of the said Rents respectively shall be in arrear,
it shall be recoverable from the Lessee as an arrear of Land Revenue
under the provisions of the Law for the time being in force in that
behalf AND the Lessee shall also pay all Rates, Taxes and other Outgoings
(if any) which shall at any time during the continuance of this Lease be
payable in respect of the said Premises or any part thereof ¥ourTH that
from and after the day of 19  the Lands
hereby leased shall be liable to be from time to time surveyed and assessed
to the Land Revenue under the Laws or Rules having the force of Law
for the time being in force in respect of Lands held under Government
by ordinary occupants and thenceforward during the residue of the term
hereby granted the Lessee shall hold the said Lands subject to all the
provisions of such Laws and Rules and subject also to such of the Co-
vepants and Provisions of this Lease as shall then be capable of continuing
effect PROVIDED ALWAYS AND IT IS HEREBY AGREED that if and whenever
there shall be a breach by the Lessee of any Covenant Condition or
Provision herein contained the Lessor may re-enter upon the said Lands
or upon part thereof in the name of the whole and thereupon this Lease
shall determine AND that in case default shall be made in reclaiming
the half or the whole of the Liands within the periods respectively herein-
before preseribed in that behalf the Lessor may re-enter upon the said
Lands and determine this Lease under the power in that behalf herein-
“before contained ANp that if in the opinion of the Collector (whose
decision shall be final) the reclamation is not carried on with due
diligence during the two years ending on the day of
. 19 the Lessor may on or after the said day re-enter
upon the said Lands and determine this Lease under the power in that
behalf hereinbefore ycontained AND, that notwithstanding anything
hereinbefore contained if at any time any portion of the said Lards
(other than such portion as may be appropriated for Public Roads) is
after being reclaimed used for any purpose unconnected with agriculture,
such portion shall be liable to such assessment or altered assessment
as may be leviable under the Law or Rules having the force of
Law for the time being in force in respect of land which is held for
agricultural purposes and subsequently used for purposes unconnected
with agriculture and such assessment or altered assessment shall be
leviable notwithstanding that any of the periods hereinbefore specified
shall not have elapsed AND that the right of the said Lessor to all Mines
and Mineral Products and of full liberty of access for the purpose of

working and searching for the same with all reasonable conveniences
ghall be reserved.
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AND IT 13 LABTLY AGREED that the word * Lessor ” in this Lease
shall mean the Lessor and his Successors and Assigns and the word
“* Lessee ™ shall mean the Lessece and his Legal Representatives,

Iy WITNRSS WHEREOY
Esq., Collector of : » has, by order of the Governor
of Bombay in Council, hereunto set his hand and affixed his official
scal on behalf of the said Secretary of State in Council, and the Lessee
has hereunto set his hand the day and year first above written.

Schedule A above referved to :
[ ]
Schedule B above referred lo ;
Signed by the above named 3
in the presence of
\

4 T J
Signed by the above named I

in the presence of
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FORM H (Rule 43)

ALTERNATIVE FORM OF AGREEMENT TO BE PASSED BY PERSONS
INTENDING TO BECOME OCCUPANTS, IF THE COLLECTOR SO REQUIRE

Agreement.
To o
The Mamlatdar of
I, A. B, of in the said taluka, agree on behalf of

myself and my asg#ns to occupy the land specified in the
Schedule appended §®reto on the conditions stated below, and I pray
that my name may be entered in the land records as occupant of the
said Jand. : '
Conditions.
1. I will pay the land revenue from time tp time lawfully due in
respect of the said land, to wit : as assessment the sum of Rs.
(being at the rate of per ) for the period of
years commencing on , and thereafter I will pay
such assessment for such further periods as may from fime to time be
fixed by lawful authority. ’ ‘

2. Within a period of two years from the date hereof, or within
such further period as may be fixed by lawful authority, I will erect on
the said land a building (or buildings) of a substantial and permanent
character, and of the following deseription, and such building (or
buildings) will cover not more than one-fourth of the total area of the
said land. R

" (Here enter description.)

3. .The provisions of the Bombay Land Revenue Code, 1879, and
all rules and orders for the time being in force thereunder, shall apply
to my occupation of the said land, so far as the same may be applicable
and not inconsistent with these conditions.

4. Subject to the foregoing conditions I shall be entitled to occupy the
said land in perpetuity, but if I contravene any of the foregoing conditions
the Collector may declare the said land forfeited to Government and may
dispose of the same in any way he may deem fit, free from any claim by
me or by any person holding through or under me.

N The Schedule.
Dated the ~ day of 19

(Signed)
Written by -
[Declaration, if necessary.]
Then follows the Plan.

Note.—This agreement is exempt from Court-fee under item C (24) of the Notification
of the Government of India, 4650—10-9-89. . .

It is also exempt from the payment of stamp duty, under item A-9 of Notification of
G overnment of India, No, 3616-Exc.—16-7-09.

(
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FORM HH.

ForM OF AGREEMENT TO BE PASSED BY PERSONS INTENDING TO
BECOME OCCUPANTS OF LAND INCLUDED IN A DEVELOPMENT
SCHEME OR IN OTHER SPECIAL CASES (vide RULE 43).

Agreement.
The Special Mamlatdar

The Mamlatdar, -—taluka Bombay Suburban District,

I, AB, of agree on behalf of myself and
my heirs, executors, administrators and assigns to occupy the land
specified in the schedule appended hereto (hereinafter referred to as the
said land) on the conditions stated below, and I pray that my name may -
be entered in the land records as occupant of the said land :—

Conditions.

(1) I will pay the land revenue from time to time lawfully due in
respect of the said land to wit : as assessment the sum of Rs. (being
at the rate of per or at such lower rate as is leviable
under the rules for the time being in force and applicable to such land)
for the period of years commencing on

and thereafter, I will pay such assessment for such further periods as
may from time to time be fixed by lawful authority.

(2) Use.—1 will use the said land only for building purposes of the
nature specified in condition (3) of this agreement.

(3) Building.—1 will erect and complete on the said land* of
8 substantial and permanent description ; I will in regard thereto duly
comply in every respect with the building regulations contained in
clauses , ete.,of the second schedule hereto ;T (and I will not
use, or permit the use of, any of the buildings erected or to be erected on
the said land as a shop, or carry on in any of the said buildings any trade
or business, other than ).

$(4) Reservation of margin.—If at any future date the Collector shall
give me notice in writing that a strip from the margin of the said land
not more than feet in depth is required by Government
for the purposes of a road, I will, at the expiration of one month after the
receipt.of such notice, quietly surrender and hand over possession of
such strip to the Collector in consideration of receiving from Government
in exchange and as full compensation therefor a sum equivalent to

) times the assessment proportionately payable upon
the strip so surrendered.

Provided that, where the materials of any gate, wall, pavement or other
such authorised erection or construction on such strip cannot in the
opinion of the Collector be removed without appreciable loss, such
further compensation on this account shall be paid to me as the Collector

may deem fit.

b 'He!.einnﬂ dmmpuon of the bmldmgl such as “ s residential bungalow and out-
ouses.”

0 be scored out in areas where business premises are permitted,
To be omitted where not required,
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5) I/mbzhty of rates.—1 will pay all taxes, rates and cesses levxable in
respect of the said land.

(6) Penalty clause—The Collector may, without prejudice to any other
penalty to which I may be liable under the PI'OV]SIODS of the Bombay Land
Revenue Code, 1879 (hereinafter referred to as * the said Code **), direct
the removal or alteration of any building or structure erected or used
contrary to the provisions of this agreement within a time prescribed in
that behalf by the Collector; and on such removal or alteration not being
carried out within the prescribed period, may cause the same to be
carried out and may recover the cost of carrying out the same from me as
an arrear of land revenue.

)] Code provisions applicable—The provisions of the said Code and
all rules and orders for the time being in force thereunder shall apply, to
my occupation of the said land, so far as the same may be applicable
and not inconsistent with the conditions of this agreement.

(8) Subject to the foregoing conditions I shall be entitled to occupy
the said land in perpetuity, but if I contravene any of the foregoing
conditions, the Collector may declare the said land forfeited to
Government and may dispose of the sime in any way he may
deem fit, free from any eclaim by me or by any person holding through
or under me.

Map.
Schedule 1. ;
. ’ y ’ !
Length and Breadth Boundaries |
) Total Super- ;
—— Bcial Area Remarks
orth to ast to North South | East West

South West
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Schedule 11.

(The number of the conditions which are applicable should be entered
in condition 3 of the grant; and special conditions should be inserted
in continuation.)

1. Buaildings may be ereoted only within the area marked on the map
annexed and the remaining area of the said land shall be left as an open
space. _

2. Three-quarters of the said land shall be left open to the sky.

3. No latrins, cesspool or stables shall be constructed on the said land
in any place which shall not have been approved for such purpose by the
Collector or an officer authorised by him.

4.. No building shall be erected in the said land with more than
a ground floor and one upper storey.

5. The building erected on the said land shall be used for residential
purposes only.

6. No building erected on the #aid land shall be used as a factory or
as a place for carrying on an offensive trade,

7. The grant shall be subject to the following special conditions :—

(a) .
() , ele., , ele.
Dated the day of ab
(Signed) A. B.

We declare that A.B., who has signed this agreement, is to our
personal knowledge the person he represents himself to be, and that he
has affixed his signature hereto, in our presence.

(Signed) E. F.
G.H.

N.B—1. This document neod not be registered,
2. This document is exampt from .ump duty.

FORM I [Rules 37 (3) and 43(3) ].

CLAUSE YOR INALTENABLE TENURE ADDITIONAL TO FoRMS
F axp H oR OTHER AGREEMENTS.

In cases where the land is granted subject to the condition that the
occupant shall not transfer it in any way to another person without
the sanction of the Collector, the following clause should be added in
the agreement to be taken from him :—

“ The said land has been granted to me subject to the condition to
which T hereby assent, namely, that I, my heirs, executors, administra-
tors and approved assigns may not at any time lease, mortgage, sell,

otherwise howsoever encumber the said land or any portion thereof

. without the previous sanction in writing of the Collector.”
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“ FORM I-1 [Rules 37 (4)].

ForM OF AGREEMENT TO BE PASSED BY PERSONS INTENDING TO
BECOME OCCUPANTS OF LAND ON THE INALIENABLE TENURE.

To the Mamlatdar of

I, A.B., inhabitant of in the
taluka, hereby accept the right of occupation of the land comprised in
survey No.
in the village of in the taluka,
and I pray that my name be entered in the Government records as
the occupant of the said land.

The said land has been granted to me in perpetuity from the
day of _ 19 subject to the conditions hereinbelow
mentioned and to the provisions of the Bombay Land Revenue Code,
1879, and of the rules in force thereunder ;

*And T undertake to pay the land revenue from time to time lawfully
due in respect of the said land (or T undertake, whenever Government
shall see fit to discontinue the exemption of the said land from payment
of land revenue, to pay such revenue, as may be lawfully imposed
‘thereon under the orders of Government or otherwise, as the case
may be),

The said land has been granted to me subject also to the further condi-
tion to which I hereby assent, namely, I, my heirs, assngns and legal
representatives shall not at any time—

(1) partition the said land ;
or
(2) lease, mortgage or otherwise howsoever encumber the said
land or any portion thereof without the previous sanction of the
Collector, which shall not be given except in respect of the whole
land.

If T fail to perform any of the aforesaid conditions I shall be liable
without prejudice to any other penalties that I may incur under the
said Code, and the rules made thereunder, to have the said land
summarily forfeited by the Collector, and I shall not be entitled to
claim compensatidn for anything done or executed by me in respect of
the said land.

Dated the day of 19
ab
Written by
(Signed) A. B.

* When land is sold fora fixed period free of land revenue this paragraph should end
here, and the second endorsement may be omitted.
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We declare that A. B. who has signed this agreement is to out personal
knowledge the person he represents himself to be, and that he has affixed
his signature bereto in our presence.

(Signed) C. D.
( . )E.F.

We declare that, to the best of our knowledge and from the best infor-
mation which we have been able after careful enquiry to obtain, the
person who has passed this agreement is a fit person to be accepted by
Government as responsible for the punctual payment of the land revenue
from time to time due on the above land.

(Signed) G. H.,
Patel.
L.J,
Village Accountant,

(R. 4702/24-111 of 12-3-1931.)

In 8ind the Collector is empowered to allow division of a survey number if in view
of any special circumstances, he considers it necessary to do so. (G.R., R.D.,
No. 4702,24-111 dated 8th March 1932.)

o+ FORM J (Rule 46).

FORM OF AGREEMENT® FOR EXCHANGE TO BE EXECUTED BY
VILLAGERS REMOVING TO A NEW VILLAGE-SITE.

Agreement executed the day of 19 by 4. B.
resident of in the taluka :

Whereas Government have been pleased to sanction a change being
made in the position of the site of the village of  in the registration
sub-district of , and in pursuance of such
sanction the following plot of ground has been allotted to me in the new
site in exchange for the ground held by me in the old site, namely, the
piece of land bounded as follows, that is to say on the North by ,

on the South by » on the East by - » on
the West by » Measuring.

length from North to South, and in length from East
to West, and comprising about square in
superficial area and bearing No. " in the Land Records.

I do hereby agree, in consideration of the allotment to me of the new
piece of land foresaid, as follows, namely :—

(1) That all my right, title and interest in any land whatsoever,
situate within the old site of the said village, shall be deemed to be,
and is hereby, surrendered to Government, together with the trees
standing thereon and all rights over or other benefits arising out of or
en]oyed by me in respect of the said land :

h *The mmp duty for this agreement is reduced to four annas ; item 10 of Not.xﬁca.hon
of the Government of Indis, 3616-Exc., 16-7-09, R. 7317-09, )
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~(2) That T shall hold the piece of land aforesaid in the new site
from the date of this agreement on the same terms and with the same
rights and subject to the same liabilities as would apply to my tenure
of the ground held by me in the old site, if I continued to be the
holder thereof.* v
In witness whereof I have hereto set my hand the day and year
aforesaid.

Written by _ ‘ (Signed) 4. B.
Signed and delivered by in our presence.

FORM K (Rule 54).

FORM OF WRITTEN PERMISSION TO OCCUPY LAND TO BE GIVEN
BY A MAMLATDAR UNDER SECTION 60. ’

Permission is hereby given to 4. B., inhabitant of - in the -

, taluka, to occupy Survey No. (or the

building-site hereinbelow described or otherwise as the case may be), in

the wvillage of in the _ taluka,

in accordance with the Sanad granted (o, upon the conditions

sanctioned by the Collector .in his order No. dated )
Dated the day of 19 3

(Signed)
Mamlatdar.

FORM KK (Rule 54 Bombay Suburban).

Permission is hereby given to you AB, inhabitant of » to
oceupy- the building site. hereinbelow  described in the
village of in the taluka in
accordance with the conditions sanctioned by the Collector and accepted
by you in the agreement dated the day of 19
subject to-which this permission is-given.

., Description of Land.
Plot No. in the Suburban Scheme No.
.Dated.the . day of 19,
. at : '
(Signed)
Seal.
Mamlatdar.

*In omitting a clause reserving the right to impose Iand revenue if hereafter thought
fit, Government nevertheless do actually reserve that right, R, 9021 and 10096-85—see
Note 27 to Rule 14, .
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FORM L (Rule 74).
ForM oF NOTICE* OF RELINQUISHMENT.

To the Mamlatdar of

1, 4. B., inhabitant of in the taluka,
the *ihar "y of Survey No. (or sub-division
No, ) or the building-site hereinbelow described
(or ptherwise as the case may be), in the village of in the

taluka, hereby give notice under section 74 of the Bombay Land Revenue
Jode, 1879, that it is my intention to relinquish and I hereby do relinquish
‘he said Survey No. * ( or building-site, etc.,) at the end of the current
rear,t subject to any rights, tenures, incumbrances or equities lawfully
ibsisting in favour of any person (other than Government or the

)ecupant
bolder )" ’ : .
Dated this day of 19 at
Written by \
(Signed) 4. B.
FORM M.
'|

FoRM OF SANAD IN CASES WHERE THE ASSESSMENT ON LAND
APPROPRIATED TO BUILDING PURPOSES IS ALTERED
UNDER BECTION 48.

WHEREAS application has been made to the Collector of
(hereinafter referred to as the Collector which expression shall include
any officer whom the Collector shall appoint to exercise and perform his
powers and duties under this grant) under section 65 of the Bombay
Land Revenne Code, 1879 (hereinafter referred to as  the said Code ”
which expression shall where the context so admita include the Tules and

orders thereunder) by inhabitant of
being the registered occupant of Survey No.
in the village of in the

taluka (hereinafter referred to as ‘‘ the applicant ”” which expression shall

where the context so admits include his heirs, executors, administrators

and assigns) for permission to use for building purposes the plot of land

(hereiafter referred to as the * said plot *’) described in the first schedule

hereto and indicated by the letters on the site plan

annexed hereto, forming part of Survey No. and measuring
be the same a little more or less. ‘

*No Court-fee I8 chargeable, vide Court-feea Act VII of 1870, section 19 (XI),
$These notices must be given before the 31st March, or such other date as Govt.
prescribe under sec. 74 for each district.

M0-1 Bk Ca 1511
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When used under rule 51 for land already occupied for agriculturas
purposes within certain surveyed cities the period for which the assess-
ment is leviable will be ordered to coincide with the expiry of 99 yea.rs
period running in that city. R. 9508/24—23-8-27.

Now this is to certify that permission to use for building purposes the
said plot is hereby granted subject to the provisions of the said Code,
and on the following conditions namely :—

(1) Assessment.—The applicant in lieu of the assessment heretofore
leviable in respect of the said plot shall pay to Government on the.

~day of in each year an annual assessment of Rupees

(Bs.- ) during the thirty (30) years commencing

on the " day of 19 , or in composition
therefor a lump sum of Rupees (Rs.

being twenty times the said annual assessment ; and on the expiry of
the said period of thirty years, such revised assessment as may from
time to time be fixed by the Collector under the said Code.

“ Provided that where the applicant is a Co-operative Housing S
it shall be entitled to such exemption from the payment of
assessment in whole or in part as-is permissible under provis
clause (2) of rule 86. (G.R..R.D., No. 620/28, dated 14-10-32.)

(2) Use.—The applicant’ shall use the said plot only for
" purposes of the nature specified in condition (3) of this sanad.

(3) Building Time Limit—The applicant shall within thr
years from the date hereof, erect and complete on thq\
plot* . of a substantial and permanent descnpt ion>
shall in regard thereto duly comply in every. respect with the> oz;\ )
regulations contained m clauses ete., of the second sch {
hereto. \ 4

“From the date -of permission™ has been suggested by one
Commissioner: but there ought not to be any material difference
and the “ permission” can only date from. its formal expressio

the —Sanad. Government did not accept - the suggestio
]ﬁ 1432/24-+-3-1-25.) J 7

(4)1' Reservation of Morgin.~1f the Collector shall give the apphca.ﬁt
_notice in writing that a strip of land from the margin of the said plot

not xgore than - feet in depth,, is required by Governnent fe- the

purposes of a road, the apphcant ghall, at the expiration of one mq th
after the reeelpt of such notice, quietly surrender and hand over posges-
sion of such strip of land to the Collector in consideration of receiving
from Government in exchange and as full compensation therefor a sum
equivalent to (- ) .times the assgsfment propor-
tlona.tely payable wpon the strip so surrendered.

b *Here insert description of the buildings such as * a residential thLxgalow and out-
ouses.” -

TOmit this condition If not required. And see Note 1.
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An agreement erecuted before 1913 was by compromise modified and recast in
R. 9956—0-2-24.

Provided that, where the materials of any gate, wall, pavement or other
such authorized erection or construction on such portion cannot in the
opinion of the Collector be removed without appreciable loss, such further
compensation on this account shall be paid to the applicant asthe
Collector may deem fit.

(3) Luability for Rates.—The applicant shall pay all taxes, rates and
censes leviable on the said land.

(6) Penalty clause.—The Collector may, without prejudice to any
other penalty to which the applicant may be liable under the provisions
of the said Code, direct the removal or alteration of any building or
structure erected or used contrary to the provisions of this grant
within & time prescribed in that behalf by the Collector, and on such
removal or alteration not being carried out within the prescribed period,
may cause the same to be carried out and may recover the cost of
carrying out the same from the applicant as. an arrear of land
revenue. ] .

(7) Code provisions applicable.~—Save as herein provided, the grant
shall be subject to the provisions of the said Code.

(8) Erecution.—The applicant shall bear all costs incurred in the
Ppreparation, execution, stamping and registration of these presents.

(Map.)
Schedule I.
L‘;‘:‘:i:hnd ‘ Forming Boundaries,
¢ Total o (part of) .

- ; ! ﬁp."l Survey Lo
North * Esst | grea . No.OF l 3
to to Hissa No. ' North, | South, | East. | West. | ]
South. : West. | | | P2
! ]

P

- e

§ P

' f

Y

|

%0-1 Bk Ca 153—1la
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* Schedule I1.

(The numbers of the conditions which are applicable should be entered
in condition 3 -of the grant: and special conditions should be mserted
in continuation.)

1. The applicant may build on the area marked on the map
annexed and shall leave the remaining area of the said plot as an open
space.

2. of the said plot shall be let open to the sky.

3. Any latrine, cesspool or stables constructed on the said plot
shall, if any place shall have been set apart in the map annexed for such
purpose be constructed in such place and not elsewhere.

4, No building shall be erected in the said plot more than
feet in height. ‘

5. The building erected on the said plot shall be used for residential
purposes only.

6. No building erected on the said plot shall be used as a shop or a
factory or as a place for carrying on an offensive trade.

7.. The grant shall be subject to the following special conditions :—

(a)
(b) ete., ete.
In witneEss WHEREOF the Collector of has hereunto set

his hand and the seal of his office on behalf of the Secretary of State for
India in Council ; and the applicant has also hereunto set his hand this
day the of. 19

(Signature of applicant.) = £ ]
t

(Signatures and designations of witnesses.)
(Signature of Collector.)

(Signatures and designations of witnesses.)
(Seal of Collector.)

We declare that 4. B.; who has signed this notice, is, to our personal
knowledge, the person he represents himself to be, and that he has
affixed his signature hereto in our presence.

L ' - (Signed) . F.
: ‘ 6. m.

N.B.—1. This document need not be registered [sec. 90 (1) (d), Act XVI of 19

* unless condition 4 is retained [sec. 17 (1) (b) sb:d).

This document is exempt from stamp duty (Rule 7, G. of 1. Notfn. ¥
Exc.-16-7-09) unless condition ¢ is retained when it should be stax
under Article 55 of Schedule 1 to Act II of 1899. See also R. 743
Form was sanctioned in R, 1291-20,

(3]



165
FORM N [Rule 87 () ].

ForM OF SANAD IN CASES WHERE THE ASSESSMEN’E‘ ON LAND
APPROPRIATED TO NON-AGRICULTURAL PURPOSES OTHER THAN
BUILDING IS ALTERED UNDER SECTION 48.

Waereas the land hereinafter described by measurement and by the
bLoundaries specified in the schedule (and delineated in the map hereto
appended) and forming (part of) Survey No. in the village
of in the taluka of ,
entered in the name of and at present held by , resident
of , has been hitherto assessed for purposes of
agriculture at the rate of ; AND WHEREAS the said land
has been used for a non-agricultural purpose, to wit for (describe purpose

) (but not for building) and such assessment has thereby
become liable under section 48 of the Bombay Land Revenue Code, 1879,
to be altered and fixed at a diflerent rate :

Now this is to certify that under the provisions of the said Code and
tules in force thereunder the assessment of the amount to be paid annu-
ally as land-revenue on the said land has been fixed for a term of

vears from the day of 19

at the sum of Rs, (figures) [Rupees
(wor«ls) ] payable in each year of the said term in

one instalment due on* in each year.

On the expiry of the said term, and at such further intervals as may be
from time to time directed by Government in this behalf, the assessment
aforesaid will be liable to revision in accordance with the said Code and
the rules and orders for the time being in force thereunder.

Schedule hereinbefore referred lo.
lﬁﬁl‘h"d : Total ili‘ormmg Boundaries,
| supey. | (portol). . -
N ; ﬁm | Burvey . ! 1 : Remarks.
t‘-};’;"m"w‘g“.’;_’ arce, | NO-9F | North, | South, | East. | West.
, l | o o
L e - L G
? i | '
‘ 4 1 : |
N »
In witness whereof the Collector has hereto set his hand and the seal
of his office this day of 19 .
Collector.

Note.—In such Sanads also the Collector has full power to impose conditions, which will
te inserted after the schedule.

*Here insert the usual date of the Land Revenue ﬁm instalment or such other date
as the Collector may fix (Rule 116).

» .
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“FORM N1 [Rule 87 (3)].

. Form oF SANAD IN CASES WHERE THE ASSESSMENT ON LAND
TEMPORARILY APPROPRIATED TO NON-AGRICULTURAL PURPOSES OTHER
THAN BUILDING IS ALTERED UNDER SECTION 48.

WaEREAS the land hereinafterd escribed by measurement and by the
boundaries specified in the schedule (and delineated in the map hereto.

appended) and forming (part of) Survey No. in the village
of in the taluka of entered in the name of, and
at present held by , resident of , has been

hitherto assessed for purposes of agriculture, at the rate of
and whereas the said land has been used for a non-agricultural pu.rpose,

to -wit for T — {(but not for a permanent building) and

such assessment has thereby become liable under section 48 of
the Bombay Land Revenue Code, 1879, to'be altered and fixed at a
different rate :

Now this is to certify that under the provisions of the said Code and
rules in force thereunder, the assessment of the amount to be paid as
land-revenue on the said land, has been fixed for a term of
from the day of 19, at the sum of
Rs. (figures) [Rupees ! {words) }
payable in one instalment on

On the expiry of the said term the assessment aforesaid will be liable
to revision in accordance with the said Code and the rules and orders for |
the time being in force thereunder. -

In case of a breach of any of the conditions of this Sanad the Collector
nay, without prejudice to any other penalty to which the holder of the
said land may be liable under the provisions of the said Code, direct the
removal or alteration of any structure erected or used contrary to the
provisions of this Sanad within a time prescribed in that behalf by the
- Collector, and on such removal or alteration not being carried out within
the prescribed period, may cause the same to be carried out and may
recover the cost of carrying out the same from the holder as an arrear of
land revenue :—

Schedule hereiabifore referred to

Length and Forming !

Breadth. Total (part of) “Boundaries.
super- %urvey s, Remarks
N ficial 0. or -
Notrth | E:.s b area. hissa “
" b ’ No. | North. | South. | East. | West.

South. . West.




167

In witness whereof the Collector has hereto, set his hand and the seal
of bis office this day of 19 .

Collector.

Note.—~The Collector has full power to impose any conditions he thinks fit. Suoh
conditions will be inserted after the schedule for the erection of temporary structures.”

FORM O (Rule 104 and Rule 113).

REecorp or RigHTS.

A double page form with sufficiently wide columns for (or cards in
V. F. VI-XII ruled to contain) the following particulars :—
Serial Number.
Survey Number (if inam, the kind of mam)
Area.
Ordinary or Special Assessment and J udx.
Sub-division Number.
Area.
Asseasment.
Judi or Special or Non-agricultural Assessment payable.
Occupant of Khalsa Land or Holder of Alienated Land.
Nature and origin of Title, )
Other rights or encumbrances with names of right- holder or
encumbrancer.
References to Mautation Diary, Form P.
Remarks.

st o
MOLENAIR -

ot
P

FORM P (Rule 104).
Mutation Register.
A single page form with eolum;)n showing the following particulars :—

Serial | . " Survey and anti-division | Initials or remarks
No. of entry, ' Nature of right. ™| ™"\ 0, affected. . by testing officers.

1 j 2 ? 3 i 4
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FORM Q (Rules 104 and 108).

REGISTER OF DISPUTED CASES.

Nuix;_lber Survey No. Date of : + Orders of

Serial - receipt | Particulars of dispute : )
B and Hissa No. . 4 ' Mamlatdar
No. OForm 1~ (or pazt). of with names. ! or Collector.
orP. objection. .
1 2 -3 4 5 6

FORM R (Rule 113).
(Now combined with V. F. XII (Form 6) in card ﬁm.)

FORM 8 (Rule 118).
‘NoTICE TO A DEFAULTER.

To 4 B residing at

Your are bereby required to take notice that the sum of Re. a. p.
due by you on the .as the* instalment
of land revenue on the land held by you, of which full details can be
obtained from the Village Accountant (or otherwise’ as the case may

be), in the village of in the taluka of :
has not been paid, and that, unless it is paid within ten days from the
date.of this notice together with the sum of annas, being

the fee chargeable for. this notice, compulsory proceedings will be taken
according to law for the recovery of the whole of the revenue still due
by you on the said land, together with an additional penalty not
"exceeding one-fourth of the said arrears under section 148 of the Land
Revenue Code. ' ‘

Dated the day of 19
~ (Signed) Mamlatdar (or Aval Karkun).t

- ¥ ¢« First ”* or “ Second *, as the case may be.
T Authorised by R. 2459—83 ; 9263—11.
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FORM T (Rule 120).

. ForM O7 AGREEMENT TO BE PASSED WHEN FORFEITED LAND
18 RESTORED ON NEw TENURE.

Agreement.
'fo
The Mamlatdar of
1, A. B., inbabitant of in the Taluka
hereby accept the right of occupation of the land comprised in Survey
Number in the village of in
the Taluka and I pray that my name may

be entered in the Government records as the occupant of the said
land.

The said land which has been forfeited for arrears of land revenue has

_been regranted to me subject to the provisions of the Bombay Land
Revenue Code, 1879, and of the Rules in force thereunder in perpetuity*
from the day of 19 ; and I undertake to pay
the land revenue from time to time lawfully due in respect of the
said land.

The said land has been regranted to me after forfeiture, subject to the
condition to which I hereby assent in consideration of the regrant,
namely, that I, my heirs, executors, administrators and approved assigns
may not at any time lease, mortgage, sell or otherwise howsoever
encumber the said land or any portion thereof without the previous
sanction in writing of the Collector.

Dated the day of 19 at

Written by Signed) 4. B
R 1ZT . D,

We declare that 4. B., who has signed this agreement, is to our
personal knowledge, the person he represents himself to be, and that he
has affixed his signature hereto in our presence. .

(Signed) C. D.
E. F,

We declare that to the best of our knowledge and from the best
information we have been able, after careful inquiry, to obtain, the
person who has passed this agreement is a fit person to be accepted by
Government &s responsible for the punctual payment of the land revenue
from time to time due on the above land. :

(Signed) G. H., Patel,
I.J., Village-Accountant.

Tew) ben ‘not g:nnwd in perpetum' delete the word and insert * until the  dav of

¢
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FORM U (Rule 129).
(Stam?a-rd form R. M. 20)

ForM oF PROCLAMATION AND WRITTEN NOTICE OF SALE OF ATTACEED
PropPERTY.

(Under Section 165, L. R. C.)

‘WHEREAS the property of Lereinunder specified has been attached
on account of the Government assessment Rs. due by the said ;
and whereas it is necessary to recover the said amount by sale of the
said property, together with all lawful charges and expenses resulting
from the said attachment and sale :

‘Notice is hereby given that on the  day of 19 at
o’clock A.m. A. B. the Mamlatdar of {or
other person appointed) will, at in taluka in

this district, sell by auction to the hlghest bidder and upon such condi~
tions as to upset price and other conditions as are set out in the subjoined
Schedule of Conditions of Sale, the right, title and interest of the
said in the property hereinunder specified, and every power of
disposing of the same or any of them or of the profits arising therefrom
which the said may now consistently with the law exercise for
his own benefit, 4

Movable Property.

(This table only should be omitted when the form is to be used under
rules for the execution of decrees.)

1 2 3 4 ‘ 5 6
|
! . : ' Whether the sale is
o, | Nuiober and descrip- Where now . ‘When to be fl
Lot No. tion of articles. Whers attached placed. : viewed. : i‘ll:g::l{‘ ort‘x’xobcon -

[ 7A<{_—______.‘_

. |
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Immovable Property. .
: 3 ‘ 5 o I 7] 8] 9
| !
porimgl L e e
Lo, o ug i sho us
Jocnl situstivn, | Survey ggm . for particulars
uppo-ed or . number, . Y ! e ;lrhich the
. (Here enter any ollector may
Lot © or -nnunl | number u’::,(ﬁ‘;nd Omt. other particuiars i see it to enter
No.  vajve, sud if | and other Known fiacal the Collector may | Under the rules
. ?nd lm':no" eadastral charge resting see fit.) ! lgr th:t ecxl:cﬁu
" joug, on what | designation. ion
terme, and | on.the Lot. | Court decrees.)
to whom. ! l .
—_——— _!_
i
t
|
I B —!io gunnnm s glv-n of the titie of the said or of the validity of any of the. right
8 d by third parties.
(Signed)
Collector.

A printed schedule setting forth the conditions of sale according to the
Code and Rules shall be appended.

FORM W (Rule 129).

ForM oF PROCLAMATION AND WRITTEN NOTICE OF SALE oF RigHET
or OccupaTioN oF UN-occuPiED LaAND.

Notice is hereby given that the right of occupation of the under-

mentioned unoccupied land, situate in the village of in

the taluka will be put up to public auctionat ¢ onthe day
of 49 , at or after o'clock a.m.
PM.

The written (or printed) conditions of sale signed by *[may be

seen on application during office hours, on any office day before the day

of the auction, to the Mamlatdar of or, at the time of the auction,

to the officer who conducts the same] and intending bidders are warned
that they should ascertain the said conditions before bidding,

*[or * are subjoined to this Proclamation "'},

Description of the Land, .

Here give a full description of the land, viz., the Survey Number or
Numbers, if it has been surveyed, if not, its boundaries ; the class of land,
v.8., whether it is dry-crop land, garden land, or a building-site, etc., the
area of the land, adding * be the same more or less”’ ; the assessment,
if any, at present payable for the land, and the term for which that
assessment has been fixed.

(Signed)
Dated the day} Collector {or other competent officer).
of



Consecutive number.

Name and designation of|
officer required to give
security.

Amount of security given.

Nature of security given.

Names of securities, if
any, and dates of their|
bonds.

-
Names of new sureties, if

mer ones who have died
or withdrawn, or whose|

© ., fitness is considered

doubtful and dates of
" their security bonds.

any, substituted for for-|

{Amount of security, if|
. any, for which eachl
E surety is liable on
¢ account of other officers,
l whether in the same or
| in any other Depart-
i ment. .

Opinion of the head of]
office as to sufficiency of|
present security and
date on which such
| opinion was recorded.

Date of receipt of Surety’s
notice of withdrawal. . .

40 IOIEISY(] THI NI SHIOIAA() TANTATY

—
o

gL

. Commissioner’s  Inspec-
| tion notes. :

AT QTHSINGNA XIINADES THL 40 AXONTIOIZANS THI OL SV IAVH SATIINONTI I0 SITASHY @HI HNIMOHS HILSIDUY

(JAX %p10) V-0 WY0A
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APPENDIX O-B (Order XIX).

ADVANCE NOTICE OF PROPOSED SETTLEMENT.

1.—Form of notification for the Presidency proper.

1t is hereby made known to the people of the undermentioned villages
of taluka , district that the revision of the survey assessment of
the lands of the said villages is about to be effected and that it is proposed
to divide the said villages into the following groups, the existing and
proposed maximum rates of each village being as shown against its name
in the following list :—

Y

By former settlement. By revision settlement.
I
| ‘ Maximum rates Maximum rates.
Number.i Name of village. -
Num-
. . Gar-
ber of ‘Dryorop.| Rice. | Garden. Dry Rice.
Group _1| erop. den.
1 2 A 5 6 7 8! 9
— e e [ — R o U
: |
'
Group I {
| |
! Growp II / 1
i !
Group III .. | ‘ '
| )
Reasons for alteration in the rates—
Reasons for alteration in the grouping—
The result so far as the village of is concerned is that the rates

in the village are lo'—'::s by  annas in the rupee. .

A copy of the Settlement Officer’s report has been deposited at the
office of the Mamlatdar of ~ and-is open to the inspection of any one
interested. ‘

For a period of two months from the date of the publication of this
notification the Collector will be prepared to receive objections made by
any village community to the proposed grouping of their village and the
maximum rate thereof, which objections must be presented in writing
by the revenue patel of the village as the representative of such village
community.

Collector of

Note, —When the Settlement is not revision but ongmal omit such words as * Revision ’
and * existing ’ rates cols. 3 to 6 and words implying * alteration.’ For the 3rd Clause

below the form read “ The reeunlt is that the Mamul or old revenue psyments made by
the village are l:-::ed by anuas in the rupee,”



I1.—Form of notification for Sind.

It is hereby made known to the people of the undermentioned. villages of taluka , district , that

the revision of the survey assessment of the lands of the said vﬂlages is about to'be effected and that it is ploposed to
divide the'said villages into groups as detailed in the subjoined statement, the existing and proposed rates of each village -

being as shown against its name :—

By former settlement. By revision settlement,
Number. Name of village. - Rates acoording to different modes of irrigation. Rates acoording to different modes of irrigation.
L Numberof | ___ ; . —
group. ’
1 2 3 ‘
- . ! — - e
Group I - |
.| Group IX .. . \
Group III .. ‘
Group v .. ) )

Reasons for alteration in the rates—
Reasons for alteration in the grouping—

A copy of the Settlement Officer’s report has been deposited at the office of the mukhtidrkar of - and is open
to the inspection of any one interested.

For a period of two months from the date of the publication of this notification the Collector will be prepared to receive
objections in writing from any zamindar to the proposed grouping of his-village'and the revised rates proposed therefor.

e e T Collector of .

Y11
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APPENDIX OC (Order XXIJI).
ForyM oF REGISTER OF ALIENATIONS.

Register of Alienated Villages and Lands in the District kept
under section. 53. .

o | ":%' Partlculars of the | (5) Land Revenus
. 4 (2) Particulars of the Md.i é" vlu.aeoorwl:nd é)oavyabls wt
- alionated. ernment.
TR IE | i
P "s: % 5 |a8 S| 2
! 9 B % gg = s
J £ o= 38| B |4 3
T 3yl 3 HEt
I o = oy
|j| : é £ & |28 = 5| 5% i
g RE-EERLER D § 2| =% <
Ciglg g3 i 2ogisE | F gl 2
bog1g. iH¥ 83 ) EES ! AR+ | | §
| <§‘ o O] 8‘25 5l 58 y : 8 3 =
: G| € 2le W &22 -} R ] .2
1141813 1815'2|5 JBieigif'el Bl T B
£ [ "l 3w 22 °23 5. g '§ 8 -
ORI -
HIES R R ER
IR|R € % A|%' = 2088|8885 (5| Q4 B/ &' 8 g
11 :lc s & 7l 8 o]wl 1 ‘1211s|14|1s]m’17'1s»m‘20
A - ; ]
I : : : tr | i
| ; 2 ! ! '
. R | Y :
o | | |
oo ’ ) ‘ ! l ’ o
‘ , L ]
i ! ! |
> o BEn |
o | ERE |
' ! : I i ’ . ‘ !
i : | ! i : ! :
) : ‘ !
' . 1
: | . | |
| i I i .
Notes :—

(1) This colnmn should show the class of alicnation, as delalled in the Revenue Accounts Manual
undaru-alwﬂ(h) sod VI, 1fthe alienation does not come under any of these classes
appropriately desoribed.

it should be
(2) In thess cases in which no sanad has baen {mnted.t.hn number and date of the decisjon
canfirmoing or continuing the alienation should be written across ools. 6-10.

(3) To .vold copying out a sanad in extenso | In each entry, s la.mph lorm of every kind o{ uumd
uld be annexed under Col to the
numbcdmolormlhouldbolntﬂedlned.m

(4) Colamn §. AMany villages ware originally in other Talukas or districts.

{5) If the smount of judl actuslly paid hu been less than the maximum amount fixed by the
Inam Commiaion or hcrvbe the former amount should be eutered in column 16, and the
Iatter, with an expl note in 21,

(6) When columus 16-18 are lmppuable. the amount of land revenue payable should be shown
in columa 19 culy.
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APPENDIX O-D ‘(Note 63 (V) under Rules 30-36).

ForM OF STATEMENT OF ALIENATIONS TO BE SUBMITTED MOl\THLY
(R. No. P/196 or 6-4-1926).

Name of . ” " Rule or order | Orders sanc-
g:anxlxtee. Village. | Taluka, | District. Area, Value, nnder which | tioning the
. grant is made. grant.

T o
|
|

ALY ’
/' " APPENDIX O-E

Lease F%B" LANDS GRANTED TO CRouvaL Trises (R. 12176—16
and 8509—19-7-23).

A—For Agricultural purposes.

The land comprised in survey No. area  acres  gunthas,
assessmentRs.  a. p.  inthevillage of in the taluka
is hereby granted on lease to—

M) '
@)

inhabitant (s) of 'inthe ' talukd [hereinafter called ““ the lessee (s)”]
on payment of an occupancy price of  rupees in perpetmty*

from the day of 19 , subject to the provisions of the
Bombay Land Revenue Code, 1879, and to the rules from time to time in
force thereunder and to the following conditions, namely :—

(1) That the lessees, their heirs or assigns shall not at any time
* lease, mortgage, sell or otherwise howsoever encumber the

‘'osaid occupancy or any portion ‘thereof without the previous

sanction in writing of the Collector of or of any Assistant
or Deputy Collector to whom the said Collector may delegate
this power.

*[or if the grant is not in perpetuity but merely for a term, delete the word “ in
perpetuity ** and insert here “ to the day of 19 »]
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(2) That the lessees, their heirs and assigns shall pay the land

revenue and other dues from time to time lawfully due in
respect of the said occupancy.

(3) That if within 20 years of the date of the grant of this lease the

lessees or their heirs or any of the male issue of the lessees or
their heirs living jointly with them be convicted of any oflence
punishable under the Indian Penal Code or any other Act for the
time being in force and sentenced to imprisonment for & period
of not less than six months, the said occupancy may be forfeited
at the discretion and under the order of the Collector
of or of any Asgistant or Deputy Collector to whom
the said Collector may delegate this power and such order of
forfeiture shall be final.

This grant is made on behalf of the Secretary of State for India in
Council by order of the Governor of Bombay in Councnl by, and under
the hand and seal of, the Collector of

day of

19

feal of Do Collector of
Collector.

In the presence of—

This grant is hereby accepted, on the terms and conditions therein

mentioned, by—
t
t
In the presence of — .
. X
.
® Signature of witnesses, 1 Signature of the lessees.

uo-1 Bk Ca 1512
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B—For sites for houses or hufs.

The building site described below, in the village of of the
tiluka of the District is hereby granted on leasein perpetuity to—
(1) '
@)
inhabitant(s) of in the village of in the taluka of ’
in the District (hereinafter called “ the lessees ) for the purpose of
building a house or hut thereon, subject to the provisions of the

Bombay Land Revenue Code, 1879, and to the rules from time to time
in force thereunder and to the followmg conditions :—

(1) That the lessees, their heirs and assigns shall pay such land
revenue (if any) from time to time as is lawfully due in respect
of the said land.. Also that the lessees, their heirs and assigns
shall pay annually as ground rent for the said site the sum of

(being at the rate of per )
for the period of years commencing on
and thereafter pay such ground rent for such further period
as may from time to time be fixed by lawful authority.

(2) That one or more permanent buildings shall be constructed
on the said site within years from the date of this
lease. : '

(3) That the lessees, their heirs or assigns shall not at any time lease,
mortgage, sell or otherwise howsoever encumber the said site
or any portion thereof without the previous sanction in writing

of the Collector of or of any other officer to whom
he may delegate this power. )
(4) That if within years of the date of the grant of this lease

the lessees or their heirs or any of the male issue of the lessees or
their heirs living jointly with them be convicted of an offence
punishable under Chapters XII and XVIL of the Indian Penal
Code and sentenced to imprisonment for a period of not less
than six months this site, together with all the buildings
erected thereon, and all rights and interests connected
therewith, may be forfeited at the discretion and under the
orders of the Collector of or of any other officer ta
whom he may delegate this power and such order of forfeiture
shall be final.

The building site referred to herein is bounded as follows :—
On the North by
On the South by
On the East by
On the West by
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and is of the following size and measurements :—

This grant is made on behalf of the Secretary of State for India in
Council by order of the Governor of Bombay in Council by, and under the
hand and seal of, the Collector of this the day of 19..

i

BSeal of the
Collector. Collector of

In the presence of—

This grant is hereby accepted, on the terms and conditions therein
nentioned, by—

Yoo
.Y
1

In the presence of —

“APPENDIX 0. F. (1) (Rule 39, Note 104.)

AGREEMENT TO OOVER CASES OF LANDS IN THE Karra DIsTRICT WITH
VALUABLE BABUL AND OTHER TREES WHEN GIVEN ON IMPARTIBLE

e TENURE.
“To _
The Mamlatdar of in the Kaira District,
I, A.B., inhabitant of in the Taluka,

hereby accept the occupancy of the land described in schedule A hereto
appended (hereinafter referred to as the said lands) and I pray that my
name may be entered in the Land Records as the occupant of the said
lands.

u0-1 Bk Cs 15—12a
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2. The occupancy of the said lands has been accepted by me subject
to—

() the provisions of the Bombay Liand Revenue Code, 1879, and of
- the Rules in force thereunder ;

(b) a (present) payment in cash of Rs. (and @ deferred
payment of Rs. on account of the value of trees
standing on the said lands) and »

(¢) the conditions hereinafter mentioned.

3. The conditions on which I have accepted the occupancy of the
said_lands are as follows, and 1 agree on behalf of myself, my heirs,
executors, administrators and assigns to abide by them subject to any
modifications therein that may hereafter be ordered by Government
consistently with the general tenor of this agreement :—

(1) That I shall regularly pay from time to time the annual
land revenue lawfully due in respect of the said lands
according to the rate of assessment as may be fixed from
time to time under the law.and rulesin force in this
behalf.

(2) That I, my heirs, assigns and legal representatives shall not
at any time by partition, inheritance; lease, mortgage or
otherwise howsoever transfer the said land except as a
whole or a portion thereof of not less than an economic
holding. q

(3) That I shall bring under cultlvatlon to the satisfaction of
the Collector of Kaira—

(@) at least one-fourth of the said lands within a period
of three years, i.e., A.D. 19 . tol9 s '

(b) at least half of the said lands within a period of five
years, i.e., A.D. 19 to 19 R

(c) the whole of the said lands within a period of eight
years, i.e., A.D. 19 to 19 ’ :

subject ' however. to. the exclusion of such fallows not
exceeding one-fifth of the total area of the said lands as.
are essential for agricultural purposes, and the kharaba
areas included in survey numbers and vacant strips of
" land required to be 'left uncultivated by the sidesof
fields.

(Ezxplanation.—Cultivation means raising of crops, not of grass.)

(4) That if I fail to perform any of the aforesaid conditions,
I shall be liable: at the discretion of the Collector not-
withstanding anything hereinbefore contained—

(a) to pay the full assessment of the said lands for the-
year during which such failure takes-place together
with all authorised and unauthorised arrears of landi
revenue due from me,
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(t) to have the whole of the said lands including such
portions thereof as have been transferred, mortgaged,
leased or otherwise howsoever incumbered by me to
any other person summarily forfeited; and neither
I nor such other person shall be entitled to claim
compensation for anything done or executed by me
or by him in respect of the said lands, and

(cJ in case of forfeiture of the said lands to pay Rs.
as the deferred payment of the value of the trees
standing on the said lands and granted to me.

(5) That I shall not have the right at any time during the

period of eight years commencing from A.D. 19 to
relinquish & portion only of the said lands without
the previous sanction in writing of the Collector; the
whole may, however, be relinquished by 'me at
any time.

(6) That I shall have the right to transfer, mortgage, or lease

the whole of the said lands or portidn thereof of not less
than an economic holding, subject to the conditions
mentioned herein, specially subject to the right of for-
feiture by Government in case of my failure to keep the
land undivided, as mentioned in condition (2) above or
to bring the land under cultivation as required by
conditions (3) and (4).

(7) That I shall farnish, before I take possession of the said

.

lands, security to the extent demanded by the Mamlatdar,
in the form of either a cash deposit or a personal bond
with sureties as may be required by the Collector to secure
the due fulfilment and enforcement of the conditions
of this agreement.

{8) That I shall, on the due and satisfactory fulfilment of the

- conditions mentioned sn sub-clause (3) of clause (3) of this

agreement or at such earlier date ot which I shall, have
brought into cultsvation the whole of the said lands subject
to the exceptions provided for by sub-clause (3) of clause (3)
be entilled to a remission of the deferved payment of the value
of the said trees referred to in sub-clause (b) of clause (2) and
in condition (4) (c) of clause (3) above.

{9) That subject to the conditions abovementioned the full owner-

ship over the trees comprised in the said lands shall belong
to me and I may dispose of them as I think fit.

(10) That I shall not take into my possession any part of the

*eaid lands which has been set apart for public purposes,

viz, for roads, waterways, etc., and I shall respect
all rights and easements vested in the public over such

_parta.
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\

- (11) That subject to the due and proper fulfilment of the
conditions hereinbefore agreed to I shall be entitled on the
expiry of eight years or at such earlier date at which I shall
have brought under cultivation the whole of the said lands
[subject to the exceptions provided for by sub-clause (3) of
clause 3}, to retain the occupancy on the unrestricted but
impartible tenure of the said lands subject to the payment
of the full assessment from time to time fixed thereupon
under the law and rules in force in'this behalf, on my

_ executing an agreement in the form prescribed for persons
who intend to become occupants of land on impartible
tenure [Form F (1)]. :

(12) In case of forfeiture of the whole of the said lands under
clause 3 of this agreement or in case I exercise the option
given to me above to relinquish the whole of the said lands,
I shall be permitted to retain possession of such portion
of the said lands as I may have brought under cultivation
provided—

(@) I ask for the permission to retain such portion within
a fortnight from the date on which I receive the order
of forfeiture or on which my relinquishment is duly
excepted by the Mamlatdar, and '

(b) I pay to Government as occupancy price ten times
the assessment of the said portion without taking intd
consideration any amount that I may have paid before
taking possession of the said lands in accordance with
the terms of this agreement.

Dated the day of 19  at
(Signed)
We declire that who has signed this agreement
18 X0 our pers knowledge the person he represents himself to be and
that\he has & his signature hereto in our presence.
(Signed)
(Signed)

. We declare\to the b‘mour knowledge and from the best informa-
‘tion we have been able, careful enquiry, to obtain that the person
‘who has passed ¥his agreeﬂngn_t is a fit person to be accepted by Govern-
‘ment as responsjble for the punctual payment of the land revenue from
time to time dl:ﬂ@}s; the above land. -

. (Signed)
Patel. -
(Signed) .

Village Accountant.



| gurvey Trees ! g
Taluka.  Village. i :;mb"’ | Areos, iAnomnant. , "’l“edlnemnh.

=0

(G.R., R.D., No. 4702 /24 dated 13-7-32.)

APPENDIX O. F. (2).

AGREEMENT TO COVER CASES OF LANDS IN THE Kaira DisTrICT
WITHOUT VALUABLE BABUL AND OTHER TREES WHEN GIVEN
ON IMPARTIBLE TENURE. A

To ,

The Mamlatdar of in the Kaira District.
. I, AB., inhabitant of in the Taluka,
hereby accept the occupancy of the land described in schedule A hereto
appended (hereinafter referred to as the said lands) and I pray that my

name may be entered in the Land Records as the occupant of the said
lands.

2. The occupancy of the said lands has been mepM by me subject
to—

(a) the provisions of the Bombay Land Revenue Code, 1879, and
of the Rules in force thereunder ;

(b) a payment in cash of Ra, ; and

(c) the conditions hereinafter mentioned.

3. The conditions on which I bave accepted the occupancy of the
said lands are as follows, and I sgree on behalf of myself, my heirs,
executors, administrators and assigns to abide by them subject to any
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. .modifications therein that may hereafter be ordered by Government
consistently with the general tenor of this agreement :—

’ (1) That I shall regularly pay from time to time the annual
land revenue lawfully due in respect of the said lands
- according to the rate of assessment as may be fixed from
time to time under the law and rules in force in this
behalf.

(2) That I, my heirs, a.ssxgns and legal representatlves shall
not at any time by partition, inheritance, lease, mortgage
or otherwise howsoever transfer the said land except as a
whole or a portion thereof of not less than an economic
_holding.

(3) That I shall bring under cultivation to the satisfaction of
the Collector of Kaira—

(a) at léast onefourth of the said lands within a period of
three years, ie., A.D. 19 to 19 ,

(b) at least half of the said lands within a period of five
years, i.e. A.D. 19 to 19 A

(c) the whole of the said lands within a period of eight
years, ie. AD. 19 to 19 s
subject however to the exclusion of such fallows not
exceeding one-fifth of the total area of the said lands
as are essential for agricultural purposes, and the kharaba
areas included in survey numbers and vacant strips of
land required to be left uncultivated by the sides
of fields.

. ‘(Ewplanation —LCultivation means raising of crops, not of grass.)

(4) That jf Ixfajlsto perform any of the aforesaid conditions,
" T shall'BEYPIBIE at the discretion of the Collector notwith:
standing anything hereinbefore contained—

(a) to pay the full assessment of the said lands for the
year during which such failure. takes place together
with all authorized and unauthorized arrears of land
revenue due from me.

(b) to have the whole of the said lands including such
portions thereof as have been transferred, mortgaged
leased or otherwise howsoever incumbered by me to any
other person summarily forfeited; and neither I nor
such other person shall be entitled to claim compensa.tion
for anything done or executed by me or by him in respect
of the said lands, and N

(c) in case of; forfeiture of the said lands to pay Rs. -
as the deferred payment of the value of the trees standing
on the said lands and granted to me.



185

(5) That I shall not have the right’at any time during the
penod of eight years commencing from A.D. 19
elmqmsh s portion only of the said
lands without the previous sanction in writing of - the
‘Collector ; the whole may, however, be relinquished by
me at any time,

{6) That I shall have the right to transfer mortgage, or lease
the whole of the said lands or portion thereof of not less
than an economic holding, subject to the conditions men-
tioned herein, specially subject to the right of forfeiture
by Government in case of my failure to keep the land
nndxvxded as mentioned in condition (2) above or to

ring the land under cultivation as required by conditions
(3) lnd (4).

(7) That I shall furnish, before I take possession of the said
lands, security to the extent demanded by the Mamlatdar
in the form of either a cash deposit or a personal bond with
sureties 83 may be required by the Collector to secure the
due fulfilment and enforcement of -the conditions of this
agreement.

(8) That I shall not take into my possession any part of the
said lands which has been set apart for public purposes,
viz. for roads, waterways, etc., and I shall respect all
rights and easements vested in the public over such
parts.

(9) That subject to the due and proper fulfilment of the condi-
tions hereinhefore agreed to I shall be entitled on the
expiry of eight years or at such earlier date at which
I shall have brought under cultivation the whole of. the
said lands [subject to the exceptions provided for by
sub-clause (3) of clause 3], to retain the occupancy on the
unrestricted but impartible tenure of the said lands subject:
to the payment of the full assessment from time to time
fired thereupon under the law and rules in force in this
behalf, on my executing an agreement in the form prescribed
for persons who intend to become occupants of land on
impartible tenure {Form F (1)].

(10) In case of forfeiture of the whole of the said lands under
clause 3 of this agreement or in case I exercise the option
given to me above to relinquish the whole of the said lands,
I shall be permitted to retain possession of such portion
of the said lands as I may have brought under cultivation
provided—

(a) T ask for the permission to retain such portion within
a fortnight from the date on which I receive the order
of forfeiture or on which my relmqmshment is duly
excepted by the Mamlatdar, and
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assessment of the said portion without taking in

(b) 1 pay to Government as occupancy price ten times ﬂtla

consideration any amount that I may have paid befor
taking possession of the said lands in accordance with
 the terms of this agreement.

Dated the day of 19 at
' (Signed)
We declare that who has signed this agxeement is to our

personal knowledge the person he ‘represents himself to be and that
he has affixed his signature hereto in our presence.

~ (Signed)

(Signed)

We declare to the best of our knowledge and from the best information
we have been able, after careful enquiry, to obtain that the person whe
has passed this agreement is a fit person to be accepted by Government
a$ responsible for the punctual payment of the land revenue from. time

to time due on the above land.

(Signed)
) Patel.
(Signed)
‘ Village Accountant.
Schedule A.

‘Taluka. Village. f&gﬂ;{_. Area.

i
Assessment.

Trees valued
at Rs.

Remsarks..

(R. 4702/24 dated 13-7-1932).
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APPENDIX O-H [Rule 51 (1), Note 133].
ForuM or 99 (50) YEARs’ LEase,
[RovaL Arms.] .
THE SECRETARY OF STATE IN COUNCIL

TO .

WHEREAS .

has purchased from Government the right of occupation for a term
of years, *subject to the conditions hereinafter mentioned of
& plot of ground situated in t the Division of { the city (or
town as the case may be) of being registered No. in
the Map marked Sheet No. , and containing about

square yards, and of the following shape, and about the
following dimensions :—(kere snsert skeich or tracing).

AND WHEREAS the said
has paid the purchase money for the said land for the said term, viz.,
Rupees} I, Collector, hereby lease on behalf
of Government to the said (hereinafter called “ the Lessee )
the right of occupancy of the said plot of ground for the term of
years®, subject to the following conditions that is to say :— .

I. The Lessee shall pay to Government an annual rent of
Rupees in respect of the said plot of ground.

II. The Lessee shall pay the said rent in advance in one annual pay-
ment on the lst of August in each year. If the said rent be not paid
within three months from the said 1st of August in each year, interest
at the rate of nine per cent. per annum shall be charged upon the said
rent in arrear from the expiration of the said three months until payment,
and if the said rent, together with such interest thereon as shall be due,
be not paid within a year from the said 1st of August ineach yeaf, pay-
ment of such rent and interest shall be enforced by proceeding in any of
the modes prescribed by any of the Regulations, or Acts of the
Legislature, now or hereafter to be in force relating to the realization of
Government land revenue; and (if the said rent, together with all
interest thereon, be not paid within two years from the said 1st of
August, this Lease and all rights thereunder shall become forfeited to
Government. ’

III. The Lessee shall within from the date of this Lease
erect on the said plot of ground one or more buildings of a permanent
character and construction.

IV. No roofs, or exterior or party walls, of wood, bamboos, thatch or
similar combustible materials shall be erected on the said plot of ground.

*Soe Supplement A for list of towns in which the period is 99 years and in which it is 50.
$Omit these words if unnecessary. :
$To be entered in words and figures.
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V. No building of any kind whatsoever shall pro]ect over the edge
of the public footpath or prescribed line of road nearest the limits of the
said plot of ground.

VI. No building shall'be less than feet in height from the
level of the footpath or road to the top of the wall plate, inclusive of a
plinth feet high.

VII. The said plot of ground and all buildings thereon shall be subject
to Municipal taxation, and to any taxation for local purposes which is now
or may hereafter be nnposed and shall also be subject to any Tax affecting
the said plot of ground or any of the buﬂdmgs thereon, of the nature
contemplated in the second paragraph of section 45 of the Bombay
Land Revenue Code, 1879 which may hereafter be imposed by the
Legislature.

VIII. If the Lessee shall fail to observe or fulfil the conditions of this
- Lease or any of them; he shall forfeit to Government all right and title
under this Lease to the said plot of ground and buildings thereon, and it
shall be lawful for the Collector, on such default as aforesaid, to enter
upon the said plot of ground and take possession of the same and of all
buildings thereon, and hold the same to the use of Government freed and
discharged from all incumbrances created thereon by the Lessee :

Provipep that the Collector may in lieu of such resumption and wi &
out imposing any further penalty, order the removal within a prescribe. *
period of any building or structure erected contrary to any of the Condi-
tions III to VII of this Lease and on such removal not being carried out
within the prescribed period may cause the same to be carried out at the
expense of the Lessee, or may resume the said plot of ground and all
buildings thereon in the manner authorised by this condition and it
shall be in the sole, absolute and unfettered discretion of the Collector,
subject to the orders of the Governor of Bombay in Council or the Com-
missioner, to adopt either one or other of the above remedies as may seem
desirable to him under the circumstances.

IX. The Lessee will be at liberty, subject to the above conditions, to
sell, assign or otherwise transfer his right under this Lease ; but such
‘transferes shall in every case take subject to the above conditions and to
the obligation of observing and fulfilling the same, provided always
that the liability of every transferor under this Lease shall continue until
a written notice of such transfer signed by the transferor or his duly
constituted agent, shall have been served upon the Collector or other
officer authorized by the Collector to receive the same. ‘p?{

X. If the said term should not become forfeited under ary of t
preceding clauses of this Lease, but should expire by affluxion of time
the Lessee shall have a renewal of the said Lease for such further
period as Government may then fix on his consenting to pay the annual
rate which may be assessed on the said land at a general revision of
assessment at the commencement of such period ; as also a premium to
be fixed by Government for the continuance of the right of occupancy
for such penod and if the Lessee shall not assent to comply thh such
‘terms, Government shall at the expiration of the then expiring period
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of years, enter upon and take possession of the said demised
premises, and the said heirs, successors, legal representatives and
assigns, shall at the expiration of the said term, or within six calendar
months after Government shall have given notice of the terms!on
which it is willing to renew the Lease, clear off all buildings and
erections that may be upon the said demised premises unless the
Collector and the said

heirs, successors, legal representatives and
assigna, shall in the meantime agree upon a valuation to be put upon
the eaid buildings and erections, and the Collector shall assent to take
them at such valuation.. .

XI. In this Lease the words * the Lessee ” shall include the Lessee,
his heirs, successors, legal representatives or assigns; and the words.
* the Collector ”* shall include the Collector of the District for the
time being and any other officer whom the Governor in Council may at
any time appoint to exercise the powers of Collector under this Lease,

This Lease is executed on behalf of the Right Honourable. the
Becretary of State in Council by order of His Excellency the Governox
of Bombay in Council, by and under the hand and seal of the Collector
of the Distnict, this

day of  one thousand nine hundred and AD,
Beal —a
- - (Signed)
. 40 )
Collector..

In the presence of

‘ APPENDIX O [Rule 51 (2),)Note 137]!
ForM or SHORT-TERM Lms,E.b
THE SECRETARY OF STATE IN CQUNCIL
TO ‘ [

TH1s 18 TO CERTIFY that
inhabitant of :
(hereinafter called “ the Lessee ”’) bas, subject to the provisions of the
Bombay Land Revenue Code, Act V of 1879, and the Rules thereunder-
and subject to the conditions hereinafter specified, been allowed by
. the Collector of ’ '
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hereinafter called * the Collector ” acting on behalf of the Secretary of
‘State for India, to occupy for a period of years* commencing from
the day of ' _

19  (hereinafter called * the said term ), a plot of ground situated in}
the Division off the city (or town as the case may be) of . being
registered No.  -in the Map marked sheet No. ., and
-containing about  square yards, and of the following shape and of
-about the following dimensions :—

The Conditions of this Lease are as follows :—

I. The Lessee shall pay to Government for the said plot of ground
.on the first day of August every year in advance in one annual payment
-an annual rent of Rs, together with Rs. , being the

- .amount of Local Fund Cess thereon.

JI. The Lessee shall not. erect any permanent building upon the
land, and shall at the end of the said term without any objection,
without claiming any . compensation and without retaining any claim
over it, clear and deliver over the said plot of ground to the Collector
in the same condition in which he took if.

III. The said plot of ground and all buildings thereon shall be
subject to Municipal taxation, and to any taxation for local purposes
‘which is now or may hereafter be imposed (in the whole district), and
shall also be subject to any tax affecting the said plot of ground or any
of the buildings thereon, of the nature contemplated in the second
paragraph of section 45 of the said Land Revenue Code, which may

* hereafter be imposed by the Legislature.

IV. Failure to comply with any of the above conditions of the lease
-or with any provisions of the said Land Revenue Code or of the Rules
‘thereunder shall render this lease Liable to cancellation by the Collector,
who may thereupon resume the land and summarily evict the Lessee
‘without notice or payment of any compensation whatever :

Provided that the Collector may, in lieu- of such resumption and
without imposing any further penalty, order the removal within a
preseribed ‘period of jany building erected- contrary to Condition IT of
this lease, and on such removal not being carried out within the
prescribed period may cause the same to be carried out at the expense
of the Lessee, or may resume the said plot of ground and all buildings
thereon in the manner authorized by this condition : and it shall be in
the sole, absolute and unfettered discretion of the Collector, subject to
the orders of the Governor of Bombay in Council or the Commissioner,
to adopt either one or other of the above remedies as may seem
desirable to him under the circumstances.

V. In this lease the words “ the Lessee ” shall include the Lessee,
hisi heirs, successors, legal representatives or assigns; and the words
“ the Collector » shall include the Collector of the  District for the time

T

*This penod may not exceed seven years.
1Omit these words if unnecessary.
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bemg lnd sny other officer whom the Governor in Council may appoint
to exercise the powers of the Collector under this lease.

This lease is executed on behalf of the Right Honourable the
Secretary of State in Council by order of His Excellency the Governor
of Bombay in Council, by and under the hand and seal of the Collector

| of the District, this day of one thousand nine
hundred and A.D.

~

| i‘) (Signed)

In the presence of

Collector.

APPENDIX O-J (Rule 55, Note 143).
SANAD FOR PLANTING TREES IN WASTE LAND.

WHEREAS resident of
Mouze ' ‘ Taluka in the District of
has applied to plant and rear trees in No  restrio-
. Government land in Reserved Forests in charge of the Revenue Depart- tion on kind
. ment and lands set apart for common village use ; and oumber.

AND WHEREAS the aforesaid application has been duly sanctioned
under the authority of Government Resolutions No. 4118, dated 14th
June 1901, and No. 4 of 20d January 1913 ;

Now, this sanad is hereby granted to the said authorising him
his heirs and executors to plant and rear trees within
the marginally noted Government lands or reserved forest in the vﬂlage
of Taluka’ in the District and to enjoy the
produce thereof without any question on the part of Government any
aasessment or rent otherwise leviable under the Land Revenue Code or :‘;“tu'ﬁ;::‘:’l‘;
any other gimilar law in force from time to time on account of the land boindary.
occupied by or under the trees subject to the below-mentioned -
conditions :—

() No right over the land shall be granted to the permit holder

(#) The permit holder shall be allowed to erect any fence which
may be necessary for the purpose of protecting the trees planted
by him,

(%) The usufruct and the timber of trees, s.c., the leaves, twigs,
flowers, frunits and branches of the trees, and the trees
themselves when fallen or felled shall be given entirely free to
the permit holder. -
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(w) Power to remove the trees when necessary without claim tlf
compensation shall be reserved to Government, trees so removeq
being given free to the permit holder under clause (). ||

(v) The permit shall be subject to cancellation if the trees are nof;
planted in accordance with the permit within a reasonable timé
to be fixed in the permit, and thereafter if they are not in the
opinion of the Mamlatdar or Mahalkari properly tended and
kept. 'When a permit is cancelled any tree that may be on the
land shall be given to the permit holder under clause (¢i) or shall
be forfeited to Government as the Mamlatdar or Mahalkari shall
direct.

2. 'The concessions granted to the permit holder shall be continued

to his legal heirs without any restriction with regard to succession or
transfer.

This Sanad is executed on behalf of the Secretary of State in Council
by order of the Governor in Counml of Bombay by and under the hand
and seal of
Esquire, Assistant Collector of
thisg day of

(Signed)

Form- 0-JJ for brick kilns and brick making in unoccupied
unalienated land—wvide rules 55 and 56 (R. 1417 /24 -1
of 30th April 1929)

. Form of Sanad
A sanad granted this the . - day of

one thousand nine hundred and by t

Secretary of State for India in Council (heremafter referred to as “the

Secretary of State” which expression shall include his successors’ in

office and assigns) of the one part to inhabitant of

(hereinafter referred to as “the applicant > which expression shall in-
5 clude his heirs, executors, administrators and assigns) of the other part..
. 2. Whereas the applicant has apphed to the Collector of

t.

»

fo:

day
groun
in the

'being Teg)

permission {0 oceupy for, a, period of th commencing -from the

of 193 - (hereinafter ca]led ““the said term ”*) a plot of
1 situated in the' village

+aluka of o in the District,
\stered No. ‘. and containing about f&::mgy";g:as
and marked\A B C D in the\sketch hereto annexed (hereinafter referred.
40 as  the sa\d plot ”) for thé purpose of

3. And Whkreas the Colleltor has been authorised to grant under -
section 62 of the\Bombay Land Revenue Code, 1879 (hereinafter referred
to as “ the said de ”’) the permission applied for, subject to the provi-
sions of the said de and th%rules and orders thereunder and to the

terms and condifio  hereinafter contained.
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4. Now it is hereby agreed between the Secretary of State and the

applicang that permission to occupy the said plot for the purpose of

shall be and it is hereby granted to the applicant for the said term

subject to the provisions of the said Code and the rules and orders
! thereunder and on the following terms and conditions, namely :

(1) The applicant shall pay to Government during the said term
for the said plot on the first day of August every year in advance in
one annual payment an annual rent of together with the local

- fund cess payable thereon at the rate for the time being in force ;

(1) (In the case of short-term leases) the applicant shall pay to
Government for the said plot the rent of  before entry on the said
plot together with the local fund cess payable thereon.

(2) Thbe applicant shall also pay fees at the prescribed rates for
earth, kankar, etc., removed from the said plot, the quantity removed
being measured from the pits made or bricks manufactured.

(3) Earth shall not be excavated by the applicant to a depth of
nore than s feet below the general
level of the said plot and the excavation shall be carried out by him
in such a manner as not to make the said plot unfit for cultivation
after the expiry of the said term,

(4) The surface of the said plot shall be made level ; and all bricks,
kilns and other materials used for the purposes of the manufacture
" of the bricks shall be removed from the said plot before the expiry
of the said term; and in default thereof the Collector may cause
such levelling or removal to be carried out at the expense of the appli-
cant, which shall be recoverable as an arrear of land revenue, without
prejudice to any other penalty to which the applicant may by reason
of such default become liable under the provisions of the said Code
or the rules or orders thereunder.

(3) The applicant shall not excavate earth within a margin of ten
feet along and inside the perimeter of the survey No.

(6) Failure to comply with any of the above conditions of the grant
or with any provisions of the said Code or the rules thereunder shall
render this_grant/liable to cancellation by the Collector, who may.
thereupon resume the land and summarily eviet the applicant without
notice or payment of any compensation whatever.

In this sanad the words ‘‘ the Collector ”* shall include the Collector
of the District for the time being or any other officer whom the Governor

in Council may appoint to exercise the powers of the Collector under
thi} sanad.

Sketch
. * *

In witness whereof S the
Collector of , bath, by order of His Excellency
the Governor of Bombay in Council, set his hand and seal of his office
for and on bebalf of the Secretary of State for India in Council and the

x0-111 Bk Ca 15=13 ’
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applicant has, in token of his acceptance of the conditions hereinbefore
set forth, set his hand this the. day of ~  ‘one thouspnd nine
- hundred and AD. v

Signed, sealed and delivered
by the abovenamed

" Collector of

In the presence of—
1
9

Signed and delivered
by the abovenamed

In the presence of
3
2

APPENDIX O-K.

. ' Cancelled by R. 1890/28 of 1-2-29
Form of agreement, under section 67, L. For form of agreement see Appendis

R. C., in cases of useé of agrioultural | 2
lands for the manufacture of bricks. ¢ X of Land Revenue Code.

.

, -

APPENDIX O-L [Rule 87 (b), Note 221].
" ALTERED ASSESSMENT SANAD WHEN LAND WaAS AGRICULTURALLY,
. ASSESSED BY ERROR,

Sanad A.

‘WHEREAS under , Government Notification No. , dated
, Government have declared fixed for a term

of years commencing with the revenue year '
and ending with the revenue year the assessment upon
such lands only as were used at the date of the said Notification for the
purposes of agriculture alone .and whereas the land described ,by
measurement and by the boundaries specified in the schedule and
delineated in the map hereto appended and forming non-agricultural
survey number in the village : in the taluka of
and delineated in the map hereto appended and forming non-agricul-
tural survey number in the village in the taluka -
of registered in the name of
and at present held by was used for non-agricultural
purposes before the date of the aforesaid notification.
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Now this is to certify that the amount of non-agricultural assessment to
be paid annually as land revenue on the said land has been fixed for a term
of 50 years from the day of

19 at the sum of rupees
Re. ) payable in each year of the said term on the 1st January
annually.

On expiry of the said term and at such further intervals as may from
time to time be directed by Government in this behalf, the assessment
aforesaid will be liable to.revision in accordance with the Bombay Land
Reverue Code, 1879, and the rules and orders for the time being in force
thereunder :—

Schedule hereinbefore referved to.

i
Leogtheand | : Boundari
Sodih§ gow | Bt (o R
] i agq ey No.
[ ! superficial A4 ! Remarks.
: Sroe. |
North ¢ to! Wi PotNo-  North.|South.| East. | Weat.

|
= i i ‘
! :

\ i
f
1

|'
! .Y

. | ) i
- L |
i

/ | 8
A

E 9 i

! ' ! ‘ |

In witness whereof the Collector has hereto set his hand and the seal
of his office this day of 19 .

Soal. Collector.

APPENDIX 0-M [Rule 87 (b), Note 221]’.
ALTERED ASSESSMENT SANAD WHEN LAND WAS LEFT
AGRICULTURALLY UNASSESSED.

Sanad B,

WHEREAS the assessment upon the land hereinafter described by
measurement and by the boundaries specified in the schedule and delin-
eated in the map hereto appended and forming non-agricultural survey

number in the village of , in the taluka of
district registered in the name of and at present
held by has to be assessed by the Collector in accordance

with section 32 of the Bomb» v Land Revenue Code, 1879.
»e-m Bk Ca 15--13a :
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Now this is to certify that the amount of assessment to be paid annually
as land revenue on the said land has been fixed for a term of 50 years from:
the day of 19 at the sum of Ras. (Bs. »
payable in each year of the said term on the 1st Japuary annually.

On expiry of the said term and at such further intervals as may from.
time to time be directed by Government in this behalf, the assessment
aforesaid will be liable to revision in accordance with the said Code, and.
the rules and orders for the time being in force thereunder :—

Schedule hereinbefore referred to.

Length and . .
breodth. 1 Total . Boundaries.
Forming (part
measurement Bl . Re-
. superficial ofgrs;z:e%;}v 5 marks.
NSOor;txltlh?o 3‘1521;:'0 2ICas North. [South.| East. | West. |

|
!
|
i
i
J

In witness whereof the Collector has hereto set his hand and the seal
of his office this day of 19

3

Seal
) Collector.

—
APPENDIX O-N

(Referred to under section 67, Rule 87 (b), Note 214.)
(These forms were sé,nctioned by R. 1188—04.)

Form A.

(To be used where applicant applies for permission to use for building
land hitherto used for agricultural purposes.)

Tris AGREEMENT made this  day of  one thousand nine hundred
and between the SECRETARY OF STATE FOR INDIA IN. COUNCIL
(hereinafter referred to as “the Secretary of State ”’) on the one part
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and inhabitant of (hereinafter referred. to as

« the applicant ") on the other part.
. WHEREAS the applicant being the occupant of of
Taluka has applied to the Collector of (hereinafter

referred to as *‘ the Collector ”’) under section 65 of the Bombay Land
Revenue Code, 1879, for permission to use for building purposes the plot
of land indicated by the letters on the site plan hereto
annexed®, forming part of the said and measuring square
vards, be the same a little more or less ;

AxD wWHEREAS the Collector has been authorized by Government to
grant, under section 67 of the said Code, the permission applied for
subject to the provisions of the said Code, and rules and orders thereunder
and to the terms and conditions hereinafter contained.

Now IT 18 HEREBY AGREED between the Secretary of State and the
applicant that permission to use for non-agricultural purposes the plot
of land indicated by the letters on the said site-plan (which plot
of land is hereivafter referred to as ‘‘ the said plot of land ) in the
particular manner shown in the said site-plan, namely :—

(A) an area of  square yards indicated by a colour and
the letters for the purpose off or for the purpose
of an open compound only : '

{B) an area of square yards indicated by a colour and
the letters  for the purpose oft  or for the purpose of an
open compound only :

(C) an area of  square yards indicated by the uncoloured portion
of the said plot for the purpose of an open compound only :
shall be and is hereby granted subject to the provisions of the said Code,
and rules and orders thereunder, and on the following special terms and
conditions, namely :—

(1) The applicant in lieu of the present assessment leviable in respect,
of the said plot of land shall pay to Government without deduc-
tion on the day of in each and every year an.
annua) assessment of Rupees (Rs. ) .during the
fifty (50) years commencing on the day of 197  , and
ending on the  day of 19 , or in composition therefor
a lump sum of Rupees (Rs. ) being twenty-five
(25)§ times the said annual assessment and thereafter such
revised assessment as may from time to time be fixed by the
Collector under the said Code and the rules and orders
thereunder : :

* Care must be taken that this is duly snnexed.

t Here insert the particular purpose for which the building is to be erected, such as
** & residential bungalow and attached outhouses other than a stable or privy.”

3 Here insert the particular * purpose ” for which the building is to be erected, such as
& whop " or ** privy.”

§ For composition for less period see Note 223,
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(2)* The apphcant hereby gives up, resigns and relinquishes to
Goverpment without claiming any compensation therefor all
interest in, and the Collector -on behalf of Government * is
- hereby permitted without further notice to the applicant to
enter upon and take possession of the following pieces-of land,
that is to say :—

(&) for the purpose of widening and forming part of the  road on:
the  side of the aforesaid plot a strip of land containing by
admeasurement  square yards, be the same a little more or
less, indicated by a colour and the letters on the
gite-plan hereto annexed ; and ’

(b) for the purpose of being used as a sweeper’s passage (and not as a.
public thoroughfare) a strip of land situate along and within
the boundary of the aforesaid plot and indicated by a
colour and the letters on the said site-plan and
containing by admeasurement square yards, be the same

. alittle more or less; i :

2 (¢) “ In the case of any municipal water gas or electric scheme
requiring the laying of pipes or wires in or through the said
land; the lessees shall permit the laying thereof without
ma.kmg any claim to compensation or rent. R 1063/28—27th
August 1928.—

(3) The applicant-is hereby prohibited under the last paragraph
of section 48 of the said Code from using, without the previou
permission in writing of the Collector, and part of the said plot
of land for any purpose other than that for which permission to
use it is hereinbefore granted to the applicant : ,
Provided that :—

() nothing in the above shall be deemed. to prohibit the applicant—

(@) from erecting or constructing, without such previous permission,
in the portion (C) (é.e., used for the purpose of an open compound.
only), boundary walls not exceeding four feet in height, garden-
fountains, uncovered steps and similar structures, not being
projections from a building, such as verandahs, balconies, eaves.
or shopboards ;

(b). from, constmctmg, without such prevmus permission, wells or:
tanks in any part of such portion (C) that does not lie within a.
margin consisting of a strip feet broad along and inside-
the perimeter of the said plot of land ;}

(¢) 1 from using, witheit, such previous permission, for any non-
agricultural p':rposeﬁcher than that of a shop, a stable or a.

* Omit this clauss when no such surrender is made.
. + Here insert any special exception oryeservation that may be necessary, such as “ save-
v on the sides ind’cated by the lines C. D.| E. F., on the said site- pla.n, where the existing-

* margin as shown therein is allowed to reain.— '

1 Omit this sub-clanse (c) if applicant has not agreed to pay full assessment in respect.
of the portion (C) so as to be entitled to tl\xs concession.
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privy, to an extent not exceeding in total admeasurement
square yards, any part of such portion (C) that does not lie
within the aforesaid margin.

and

(1) where any such prohibited use is permitted by the Collector
the applicant shall,® except sn the case of a use of any part of the land
measuring square yards and specified in sub-clause (c) of proviso (i)
above, be liable to pay from the date of the use in respect of the land so
used such enhanced assessment not exceedingt Rupees  (Rs. ) per
hundred (100) square yards as the Collector may deem fit to impose,
and in any guch case the total amount payable under clause (1) of this
Agreement shall be modified accordingly ;

(4) If at any future date the Collector gives the applicant notice in
writing that sny portion of the margin specified in sub-clause (b) of
proviso (s) to clause (3) of this Agreement is required by Government for
the purposes of a road, the applicant shall, at the expiration of one month
after the receipt of such notice, quietly surrender and hand over possession
of such portion to the Collector on behalf of Government in consideration
of receiving from Government in exchange and as full compensation
therefor a sum equivalent to thirty (30) times the assessment
proportionately payable upon the portion so surrendered, namely, an

‘asscesment at the rate of Rupees} (Rs. ) per bundred

\100) square yards :

S

/" §Provided, that, where the materials of any gate, wall, pavement or

o

other such authorized erection or construction on such portion cannot in
the opinion of the Collector be removed without appreciable loss, such

" further compensation on this account shall be paid to the applicant as the

Collector may deem fit :

(4a) ** The applicant shall, at his own expense, within one month from
the date of this Agreement, place proper and substantial land marks on
the boundaries of the said ground to the satisfaction of the Collector (if
such land marks do not at the time of this Agreement exist) and shall
if 8o required by the Collector enclose hissite by means of such wall or
wire or other fencing as may be approved by the Collector, and will
carefully preserve such land marks, and such wall or fencing as the case
may be and shall renew the same at his own expense as often as the
Collector shall deem such renewal to be necessary, and in case of any
neglect 8o to do after due notice in that behalf shall have been given by
the Collector, it shall be lawful for the Collector, to cause proper land
marks or walls or wire or other fencing as the case may be to be placed
on the ground at the sole expense of the said applicant, which expense
the said applicant hereby agrees to reimburse by paving to the Collector

¢ Omit the words in italics if sub-clause (c) bas been omitted. .
t Enter the amount calculated at five times the rate of assessment on the land permitted |

to be buiit over under the agreement (paregraph 4 of R. 6411.03), F
$ Enter the amount calcalated in acoordance with paragraph 1 of R. 1188.04.
§ Proviso added by R. 5088-04.
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such amount as the Collector (whose order shall be final) shall fix in that
‘behalf”. (R. 1063/28—29th August 1928).

*(5) The applicant shall within three (8) years from the date of this
Agreement, that is before the day of = 19 , erect and complete'
.on thé said plot of landt of a substantlal and permanent,’

* description, and shall in regard thereto duly comply in every respect with"
the building regulations contained in the Schedule hereto annexed :

. (5) (a) The applicant shall not, without special permission erect in the
said plot of land any structures having more than [ ] upper floor (s)
in addition to the ground floor. ’

[Omit. _ﬂu,s clause if not considered necessary. (R. 5124--18),]

1(6) The applicant shall remove the existing indicated on the
site-plan hereto annexed by  a colour and the letters  within a
period of from the date of this Agreement:

(7) Nothing in this Agreement shall affect the.applicant’s liability to
any payment which may be required under any law for the time being in
force for the construction and maintenance of roads and drains :

(8) The Collector may without prejudice to any other penalty to which
‘the applicant may be liable under the provisions of the said Code, or rules
or orders thereunder, direct the removal or alteration of any building or
structure erected contrary to clause (3) or § (5) or not removed in accor
ance with clause (6) of this Agreement within a time prescribed in t
behalf by the Collector, and on such removal or alteration not bei
carried, out within the prescribed period may cause the same to be carri
out at the expense of the applicant:

(9) AND IT Is HEREBY LASTLY AGREED between the parties hereto thaa
in this Agreement the words * the Secretary of State ” shall include the
Secretary of State, his successors and assigns, and the words ¢ the appli-
cant * shall include the applicant, his heirs, executors, administrators
and assigns and the words ““ the Collector ” shall mean the Collector of

for the time being or any other officer whom the Governor of
‘Bombay in Council or the Commissioner, Division, or the Collector,
directs to exercise the powers or perform the duties of the Collector under
this Agreement. And also that the applicant shall bear and discharge
all the costs and expenses incurred in the preparation, execution, stamping
and registration of these presents..

TN witNEss wHEREOR the Collector of, has by order of the
Governor of Bombay in Council hereunto set his hand and the seal of
L . .

: *As to retention or omission of this clause, vide R. 7496-06.—Also see note to form
Mon p. 82. .

tHere msert description of the bulldmgs, such as ‘““a residential’ bungalow and
outhouses.”

$Omit this clause when there are no existing buildings to be removed.
§Omit the words in italics when clause (6) is omitted.

ITwo copies should be executed, one to be kept by the Collector, and the other to
be handed to the applicant.
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his office, on behalf of the Secretary of State for India in Council, and the
applicant has also hereunto set his hand the day and year first above
written, ’

; Signed by
L ,
in the presence of
Signed by (Applicant’s gignature).
Collector of v
" in the presence of (Collector’s signgjeeedss

APPENDIX 0-0 [Rule 87 (6), Note 221}.
Forum B.

(To be used where applicant has already used Land for building
purposes without permission and applies for permission to continue so
+0 use it).

[1st clause —the same as in Appendix O-N.]

WHEREAS the applicant being the occupant of of
‘Taluka has used for building purposes without the permis-
sion of the Collector of (hereinafter (referred to as *the
Collector ’) 'being first obtained as required by section 65 of the Bombay
Land Revenue Code, 1879 (hereinafter referred to as “ the said Code )
the plot of land indicated by the letters on the site-plan hereto
annexed® forming part of the said  and measuring square
vards, be the same a little more or less, and has thereby become liable
to the penalities prescribed by section 66 of the said Code ;

AND WHEREAS the applicant has applied for permission to remain
in possession of and to continue to use the aforesaid plot of land for
building purposes ;

[The rest as in Appendix O-N.]

¢ Care must be taken that this is duly sannexed.
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APPENDIX 0-0 (1).

FoRrM OF SHORT TERM LEASE OF PLOTS OF LAND IN THE BouBay
SUBURBAN DISTRICT (vide RULE 43-A).

THE SECRETARY OF STATE FOR INDIA IN COUNCIL
To

This is to certify that

inhabitant of (hereinafter calle
‘the lessee’ which expression shall unless excluded by or repugnantf
to the context include the lessee, his heirs, successors, legal represen-
tatives and assigns), has, subject to the provisions of the Bombay
Land Revenue Code, 1879 (Bom. V of 1879) and the rules thereunder
\i, d subject to the conditions hereinafter specified, been allowed by
hd Collector of the Bombay Suburban District (hereinafter called
“the Collector > which expression shall include the said Collector and
any) other officer whom the Governor in Council may appoint to exercise
the \powers of the Collector under this lease) for and on behalf of the
Secretary of State for India in Council, to occupy for.a period of

years* commencing from the day of
192 (hereinafter called °the said term ’), a plot of
ground situated in the and containing about f

square yards, and of the followmu shape and of about the followxz
dimensions :— \

The conditions of this lease are as follows

1. The lessee shall pay to Government for the said plot of ground
on the first day of August every year in advance in one annual
payment an annual rent of Rs. together with
Rs. being the amount of local Fund cess therein.

The lessée shall not erect any permanent building upon the said
plot of ground, and shall at the end of the said term without
any objection, without claiming any compensation and without
retaining any claim over: it clear and deliver over the same to
the Collector in the same condition in which he took it.

3. The said plot of ground shall only be used as a s1te for a
and for no other purpose,

4. The lessee will bear, pay and discharge all local and municipa}
tates, taxes, assessments, duties and charges and any Land
Revenue levied under the second paragraph of section 45 of
the said Land Revenue Code which at any time during the said
term may be or become due or payable in respect of the said
plot of ground or of any building or work built or executed
thereon.

1o

* This perlod may not evceed seven yems
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The right of Government to all mines and mineral products is
reserved and Government shall bave full liberty of access for
the purpose of working and searching for the same with all
reasonable conveniences,

The lessee shall permit the officers, servants or agents of
Government at all reasonable times to enter upon and inspect
any part of the said plot of ground or premises.

The lessee shall not sublet, assign, mortgage or otherwise
encumber the said plot of ground or any portion thereof or any
buildings thereon.

If at any time before the expiration of this lease the said plot
of ground or any portion thereof shall be required by Govern-
ment, the lessee shall surrender the same or such portion thereof
free from all incumbrances on Government giving notice in
writing of such requirement : and the lessee shall not be entitled
to any compensation on this account.

Failure to comply with any of the above conditions of this lease
or with any provisions of the said Land Revenue Code or of the
rules thereunder shall render this lease liable to cancellation
by the Collector, who may thereupon resume the land and
summarily evict the lessee without notice or payment of any
compensation whatever. .

Provided that the Collector may, in lied of such resumption and .

without imposing any further penalty, order the removal
within a prescribed period of any building erected contrary
to condition 2 of this lease, and on such removal not being
carried out within the prescribed period may lease the same
to be carried out at the expense of the lessee or may resume
the said plot of ground and all buildings thereon in the manner
authorised by this condition : and it sball be in the sole, absolute
and unfettered discretion of the Collector, subject to the orders
of the Governor in Council or the Commissioner, to adopt
either tho one or the other of the above remedies 8s may seem
desirable to him under the’ circumstances.

This lease is executed on behalf of the Secretary of State for India in
Council by order of the Governor of Bombay in Council, by and under
the hand and seal of the Collector of the Bombay Suburban District,
tbis day of one thousand nine hundred and
twenty.

(Sealed)

(Signed)
Collecter.

Tn the presence of



204
APPENDIX O-P [Rule 87 (6), Note 221].
Fozrm C.

(To be used where applicant has used Land for building purposes wi.
permission, but is willing to comply with the terms of this Agreemen
in order to gain the benefits thereof.)

{1st clause—the same as in Appendix O-N.]

‘WaEREAS the applicant being the occupant of

of Taluka District has used to building pur-
poses with the permission of the Collector of (hereinaiter
referred to as “ the Collector ) granted under section 65 of the Bombay
TLand Revenue Code, 1879 (hereinafter referred to as “ the said Code ),
the plot of land indicated by the letters on the site-plan hereto
annexed,* forming part of the said and measuring square
yards, be the same a little more or less;

AND WHEREAS the applicant has applied, in lien of the said permission
of the Collector, for permission to use the-aforesaid plot of land for:
building purposes on certain special terms and conditions :

[The rest as in Appendix O-N.]

tSchedule of Building Regulation&.:

Definitions. 1. In these rules— T
(i) “dwelling” means any building or part of a building used or
intended for use as a dwelling for human beings, horses, or cattle ;
" (i) “window * includes an open space running right through a wall
80 as to admit of the entry of air.

2. Every building intended to be used as a dwelling for human
Pl beings, or as & privy or kitchen, shall have a plinth
inth. ¥
at least two feet above ground level. . - .

3. (i) Every room that is a dwelling shall be at
least eight feet high at every point.

(ii) Every such room shall have a window opening directly into the
air outside the house.

(iii) In every such room the total area of such outside windows shall
be not less than ofe-tenth of the floor area.

(iv) In every sufh room every window shall be so constructed that at
least its upper half\js open or can be opened.

Ventilation.

1 (1) These regulationd are common to the three (4, B, C) forms given above.
(2) For cases in, which this schedule is to be replaced by other model regulations,

see R. 7496-06\ }

* Care must be taken %&t this is duly annexed.
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5.

(i) No privy shall be built. within five feet of any dwelling or
within twenty feet of any kitchen, public road or
place of public resort, or within thirty feet of a
vell or other source of water-supply ;

’ (ii) for every twenty persons a house is intended to accommodate
' there shall be at least one privy.

(iii) Every privy shall be provided with a movable receptacle for night-
soil with a capacity of not more than two cubic feet.

(iv) Every privy shall be so constructed that the bottom of the
receptacle for night-soil, urine or ablution-water shall be at a level at
least two feet above ground level.

(v) There shall be ventilation-holes at the bottom both of the door of
the privy and the door of the chamber for the night-soil receptacle and
also as near the top of the privy as practicable, these latter topholes
aggregating at least two square feet in area.

(vi) The sides and floor of the chamber for the receptacle shall be
constructed of hard smooth stone, brickwork plastered with cement, or
other non-absorbent material ; and the floor shall be so sloped that any
liquid discharged on it shall rapidly and easily flow to an outlet.

(vii) The door of the said chamber shall occupy the whole height and
' width of the chamber and shall open outwards on to a space screened
in behind the privy and so arranged that a sweeper may conveniently
do his work there without being seen by anyone outside.

(viii) Arrangements shall be made to allow of the receptacle for night-
roil being so fixed that it projects on all sides at least one inch beyond
the space vertically below the aperture through which night-soil falls.

{(ix) Every privy shall be 8o constructed that urine, and such ablution-
water as is not actually used for ablution can be disposed of without
entering the receptacle for night-soil.

5. (i) No cesspool shall be built within twenty feet of a dwelling or
kitchen, or within thirty feet of a well or other source
of water-supply.

(i) Every ceaspool shall be constructed of good masonry, at least
one foot thick, plastered inside with cement, and.shall be perfectly
water-tizht.

(iii) The bottom of every cesspool shall be at a level not lower than
one foot below ground level.

(iv) The sides of every cesspool shall project above ground sufficiently
to prevent the inflow of surface drainage.

(v) Every cesspool shall be entirely open to sun and air and shall
have a superficial area of at least two square feet.

6. (i) Every outlet for the pasaage of urine, sullage water or other
Urine, sullage filthy liquid from any building shall be at a height
water, etc. of at least two feet above ground level.
(ii) Arrangements shall be made for all such urine, sullage water or
other filthy liquid either—
{a) to flow rapidly without touching the walls of the building or the
ground through drains of glazed earthenware or other hard, impervious

Privies.

CPHHPOUhv
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" material to points at least twenty feet from the nearest point of everv‘
dwelling or kitchen ; or
(b) to fall without touching the walls of the building into a wator-

tight removable receptacle entlrely above ground level and open t-

hOht and air. |

(m) Every such drain that is ‘not open to the air shall be trapped at
the end nearest the building from which it runs. -

7. All Jand within one hundred yards, of any dwelling shall be so
cleared and sloped as effectually to prevent the
formation of pits or hollows in wlich water may
stagnate, other than eesspools satisfying rule 5.

Preventlon of stag
nation.

APPENDIX 0O-Q [Rule 114, Note 256 (i1) ].

RULEs Revativg To REVENUE MONEY ORDER FOR THE BOMEAY
PrEsibENcY (G. N. 402—16-1-11 & 6050—26-6-11 aND
9465—28-11-23, R. D. axp Sovp (G. N. 582—18-1-15).

Note.

Chapters. V-A, VI and any word or expression put in bra.ckets[ ]
-do not apply to Sind. So also for Sind throughout this Appendix :—
read “ Mukhtiarkar ” for * Mamlatdar’
‘“ Head Munshi ” ,, ¢ Aval Karkun’
* Tapadgr ” » * Village Accountant’
“Deh” . . ¢ Village ’

CHAPTER I.
Sect108 A.—-The object and the use of R. M. O.

1. R. M. O. are a special class of Inland Money Orders by means of
which holders of land paying land revenue to Government may remit
the amount due by them to the Mamlatddr through the village account
ant of the village in which the land on account of which the amount is .
payable is .situated.| They, may  also be used for payment, of principal
and. interest due in respect of Tagdvi loans. | The system is. chiefly
intended for the benefit of absentee land-holders and others in order to
enable them to pay instalments due on lands belonging to them, orin
which they are interested, in due time.

2. In these rules, the term “ Mimlatdar ” includes a “ Ma,hé.lka.rl
and an “Aval Kérkun” who performs the duties of a sub-treasury
officer, that is, who supplies funds fo, and receives remittances from,
the post office at his headquarters. The term “ village accountant ”
includes Taldtis, Kulkarnis, and Shanbhogs (in Kéinara).

3. R. M. O. must be used for two purposes only : (1) for the remit-
ance of land revenue and cesses and of any other item which is due
ou account of land or is ordinarily payable with land revenue ; and (2)
~ for payment of principal and interest due in respect of Tagévi loans,
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4. If a holder holds or is interested in lands covered by different
Xhatds in the same revenue villagé, he may remit the land revenue due
on all such kh4t4s by a single R. M. O. but the amount paid in respect of -

» pach such kh4ta should be separately entered. Amounts due for
| “liflerent villages may not be included in one order.

, 5. (a) The system described in these rules is restricted to the pay-
ment of land revenue due to the Government of Bombay on land situated
within the territorial limite of the Bombay Presidency and of principal
and interest due in respect of Tagivi loans granted by that Government.

(b) The use of the system is optional and no land-holder or grantee of
a Tagavi loan is compelled to resort to this system of payment unless he
wishes to do so0.

{¢) These rules do not confer the right. to pay the land revenue direct
into the tdluka treasury (without the intervention of the village account-
ant) on any class of land-holders who are not already in the enjoyment
of such right.

(d) These rules do not permit a land-holder or other person to use
this system for remittance of land revenue due to any Native State or to
sny [Khot or] proprietor of whole villages situated in the territorial
limits of the Bombay Presidency.

6. R. M. O.sare payable only to the Mémlatdir of the tdluka, but
they will be delivered in the first instance without cash, to the village
accountant of the village in which the land is situated through the post
office by which the village accountant’s villageis served. The village
accountant will, after crediting the amount of each R. M. O. in the
village accounts, forward the R. M. O, to the Mdmlatd4r with his next
remittance to the sub-treasury, treating each R. M. O. as cash for the
amount for which it is issued. The Mamlatdir will present these
R. M. O.’s at the post office (Lead or sub) at his headquarters for payment
by book trensfer.

Sectiox B.—Description of the R. M. 0. form.

7. The R. M; O. form is printed on brick-red paper in black ink and
is bigger in size than ordinary inland money order form.| It is divided
into three parts :—

(1) The money order.
(2) The coupon or the memorandum of particulars of remittance.
(3) The acknowledgment.

8. The money order portion of the form is almost exactly like the
corresponding portion of the ordinary inland money order form and
will be partly filled up by the remitter as in the case of the latter. The
coupon which is considerably larger than the coupon of an ordinary
money order, contains headings on one side for the entry of full particu-
lars of the remittance, to be filled up by the remitter, for the information
of the village accountant and the Mimlatdsr. The acknowledgment,
which is returned to the remitter through the post office, duly signed by
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the village accountant, is also larger than the acknowledgment of an
ordinary inland money order and contains headings on both sides
- ‘for the entry of full particulars of the remittance to be filled up by the
remitter. ‘

9. No corrections will be allowed in a R. M. 0. If a form is
presented with corrections in it, the remitter must be required to fill in a
fresh form.

10. No restrictions should be placed in the way of supplying
R. M. O. forms to any persons who require them. On the contrary, the
forms should be freely distributed among revenue payers and grantees
. of Tagsvi loans. '

11. Every postmaster (bead, sub and branch) will be personally
responsible that a sufficient supply of R. M. 0. forms is always. available
in his office. 1In case of emergency, supplies may be obtained by
telegraph . direct from the Stock Depdt, Postmaster-General’s Office,
Bombay. Divisional Superintendents and Inspectors when visiting
post offices will specially see that a sufficient supply of R. M. O. fotms
. 1s available. ' R

CHAPTER IL.
Issue of Revenue Money Orders.

12, R. M. O. may be issued from any head, sub or branch post office
under the rules which govern the issue of ordinary Inland Money
Orders. ' ‘

R. M. O. cannot be remitted by telegraph,

13. R.M. O. must, in every case, be drawn on & post office (head or
sub) at the headquarters of the Madmlatdir named in the money order,
whether such post office is the office by which the village accoux;?t’r‘
village named in the money order is served or not/ 1In other words] the
payee of a R. M. O. is the Mamlatdar of the taluka although the money
order is‘actually delivered to the village accountant of the village in
which the land on account of which land revenue is remitted is situated.
If the post office at the headquarters of the Mdmlatdar is a branch office,
R. M. O. must be drawn on its account office.

14, R. M. O. will be forwarded from the office of issue in the same
way as ordinary money orders to the office of payment.

15. The rule prohibiting the inclusion of pies (fractions of an anna)
in the amount of R. M. O. does not apply to R. M. O., which may contain
any fraction of an anna not less than one pie. Remittances containing
fractions of a pie, such as 3} pies, 53 pies, or 61 pies are not allowed.

16. The office of issue will help the remitter in’ making the required
entries and, if necessary, will make entries for him in the R. M. O. form;

_but no fee or any other gratification whatsoever is to be demanded or
accepted, either directly or indirectly, by an official of the Postal
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Department for this service. Disregerd of this order will be punished
with dismissal of the official in fault, who will, moreover, render himself
liable to any further penalties provided by law.

17. The office of issue is responsible that no R. M. O. is issued in
which the coupon or the acknowledgment is not completely filled up.

Note.—The post office has no means of ascertaining the correctness of the information
supplied by a remitter. All that it is required to do is to see that entriesare made
sgsinst every printed item in the coupon and the acknowledgment.

18. The name of the remitter and his full address as given by him on
the acknowledzment will be noted by the money order clerk or sub-
postmaster in red ink on the back of the copy of the money order receipt
retained in the office.

19. The letter “R ™ will be prefixed to the number in the M. O.
receipt and this mode of distinguishing R. M. O. will be adopted wherever
the number is entered. ]

20. The number assigned to a R. M. O. by the head or sub-office of
jxsue will also be entered by the money order clerk or sub-postmaster
in the appropriate place at the top of the coupon and the acknowledg-
ment.

21. In addition to the stamps that have to be imprezsed on money
orders under the Manual rules, the office of issue will impress its date
stamp in the places provided for the purpose on the reverse of the coupon
and acknowledgment.

22. R. M. O. refused by the Mamlatdar will be received in the office
of issue for repayment to the remitter. Such R. M. 0.’s will be entered
in the ‘““ Register of money orders received ” in red ink and sent out for
payment in the usual course.

CHAPTER IIIL.
Delivery of Revenue Money Orders.

SectioN A.—Procedure to be followed in the office of payment
of R.M.O.

23. (a) The office of payment of a R. M. O. is the office (head or sub)
on which the R. M. O. is drawn and which gives the Mamlatdar a
R. M. O. voucher in exchange for the R. M. O. This office will always
be the office at the headquarters of the Mamlatdar or its account office
if the office at the headquarters of the Mamlatdar is a branch office.

(b) The office of delivery of a R. M. O. is the office (head, sub or branch)
by which the village accountant’s village named in the R. M. O. is
actually served and which delivers the R. M. O. to the village accountant
without cash.

a i\"olr.—There may be cases in which the office of payment may also be the office of
elivery, .

mo-111 Bk Ca 15—14
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24. R. M. O. received in the office of payment will be dealt with like
other money orders received for payment but they will be sorted into
three groups as under :—

(o) Those which are to be delivered direct from the office of
payment ; .
~ (b) Those which are deliverable from branch offices in account
with the office of payment ;

(¢) Those which are deliverable from post offices other than (a)
and (b). . o
These R. M. O. will be entered in the “Register of money orders

‘received ” in red ink in three groups. _

25, As regards R. M. O. included in group (a) the instructions given
in section B of this chapter will be followed. Those included in group
_(b) will be sent to: the branch. offices concerned invoiced in branch office
slips. Those included in group (¢} Wwill be forwarded by the office of
payment to the head or sub-office by which the village accountant’s
village mentioned in the R. M. O. is served in a postal service cover, the
words “ Revenue Money Order Nos.” being written in red ink on
the top of each cover. If the office of delivery is a branch office, the
R. M. O. will be sent to its account office and the account office will
send the order to the branch office entered in the branch office slip.
Post offices which receive R. M. O. for delivery from the office of
payment will -follow the procedure laid down in Section B of this
chapter. ‘
Section B.—Procedure to be followed in the office of delivery of

R M. O.. : :

26. If the office of delivery isa head or sub-office, the R. M. O.
received will be stamped oh the date of receipt with the date stamp in
the place provided for the purpose on the-reverse of the coupon, and
particulars of the orders will be entered, in red ink, in the “ Register of
money orders received.” ' :

27. The R. M. O. received for delivery will then be made over under
the usual receipt without cash to the postman or village postman, as the
case may be, for delivery to the village accountant of the village-named
in each R. M. O. Postmen or village postmen will enter the particulars
of R. M. O. in red ink in the postman’s book or village postman’s register.

_The letters “ R. M. O.” will be prefixed to the number of each R. M. O.
~and the amount of R. M. O. will. not be included in the total of
M. O. taken out for delivery. :

98. The postman or village postman will deliver the R. M. O. to the
village accountants concerned without cash under receipt in the post-
man’s book or village postman’s register and bring back to the post
; office only the acknowledgment relating to cash R. M. O. duly signed by
the village accountant. The acknowledgment will be made over to

- the money order clerk or sub-postmaster under receipt in the postman’s
book or village postman’s register. The money order clerk of the
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sub-postmaster will affix his initials in the * Register of money orders
received ” against the entry of each R. M. O. on “the date on which the
aanowledament appertaining to it is received.

29. If the office of delivery is a branch office, the R. M, O. received
will be forwarded to it through its account office in the manner deseribed
in rule 23. If the account office is not the office of payment, it will
stamp the money orders on the date of receipt with its date stamp in
the blank space intended for the postmarks of the offices of posting and
destination, and particulars of the order will be entered, in red ink, in
the * Register of money orders received ” in a separate group. The
branch office will stamp the R. M. O. received on the date of receipt with
its date stamp in the place provided for the purpose on the reverse of
the coupon and enter the particulars of them on the receipt side of the
branch office journal in red ink. The orders will then be delivered in the
manner prescribed in rules 27 and 28 above. Branch postmasters who
perform the duties of a postman or village postman will obtain the
village accountant’s receipt for the R. M. O, “delivered to him in a village

' postman’s register which will be maintained for the purpose. Acknow-
ledgments for R, M. O. will be forwarded immediately they are received
by branch offices to their account offices invoiced on the reverse of the
branch office daily accounts. But bgfore they are sent to the account
office the date of delivery of each R. M. O. will be noted in the branch
office journal by the branch postmaster.

30. Head and eub-offices will, once a week, examine the entries of
R. M. O. in thé register of M. O. received ; and if, in any case, the
acknowledgments for the R. M. O. sent to a branch office for delivery
have not been received after a reasonable time, they will be called for.

31. The branch office daily accounts received from branch offices will
be scrutinized by account offices to see that the particulars of R. M. O.
sent to them for delivery are not included among the money orders
remaining unpaid shown in the column of branch office liabilites. The
numbers of R. M. O. remaining undelivered will be shown by branch
offices on the reverse of the branch office daily account below the entries
of registered articles, etc., in deposit.

32. (R. M. O. acknowledgments will be disposed of in the oﬁice of -
delivery-and ultimately in the office of issue as per instructions laid
down in Chapter VI of these rules.

33. R. M. O. in which omission of the remitter’s signature or any
particulars of the remittance is noticed will not be taken delivery of by
village accountants and such R. M. O. will be forwarded by the office
of delivery to the office of issue in & postal service cover for supply of
omission and return.

34, If the period of currency of 8 R. M. O. expires before delivery to
the village accountant the period of its currency should be extended in
accerdance with the rules in the Post Office Manual relating to the
extension of the period of currency of ordinary money orders, and it
should then be delivered in the usual course o the village accountant. -

%0-mt Bk Ca 15=~14a
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SecrioN C.—Procedure to be followed by the village accountant in regard
: to R. M. O. delivered to him. '

35. R. M. O. will be delivered to the village accountant by the
branch postmaster, postman or:village postman, as the case may be,
without cash. The village accountant will see that the amount of each
order as entered in the money order portion corresponds with that
entered in the coupon and in the acknowledgment. If there is no
discrepancy he will sign the acknowledgment portion of each R. M. O.
detach it, and make it over to the post office official who delivered the
money order. The village accountant will then grant a receipt for each
R. M. O. delivered to kim in the postman’s book or village postman’s
register which will be presented by the post office official along with the
R.M. Q.

'36. If either the coupon or the acknowledgment of a R. M. O. is not-
completely filled up by the remitter or if the remitter has omitted to
affix his signature on the coupon, the village accountant will return the
R. M. O. to the post office official and will not grant a receipt in respect
of such R. M. O. ‘

37. The village accountant will then have the amount of each
R. M. O. (which is in order and for which he has granted a receipt to
the post office official) passed through his accounts, treating the R, M. O.,
in every respect, as cash or currency notes. But the village accountant
will, on no account, detain the post effice official who must be sent away
immediately the acknowledgment pertion of each R. M. O. is detached
and given to him.

38. The coupon of each R. M. Q. will then be detached and carefully
filed in monthly bundles by the village accountant.

39. If the amount of a R. M. O. falls short of the amount payable to
Government by the land-holder concerned, the amount must still be
credited in the village accounts. If, on the other hand, the amount is
in excess of the demand, the excess amount should be credited to his
account and a report made to the Mamlatdar.

40. Every one of the R, M. O. taken delivery of will be signed by the:
village accountant and when the day for making the next remittance to
the sub-treasury arrives, all the R. M. O. will be sent to the Mamlatdar

along with other collections duly entered in a list (form R. 121 0.y,

41. The list will be received back from the Mamlatdar duly
‘signed by him or the acchbuntant. The list will be filed by the village
accoyntant with the coupons of the R, M. O. enteréd in it.

42. \For the purpose of culculating any penalties prescribed by the
Revenud\Law the date of issue of a Money Order shall be taken as if it
were the dgte of the actual payment-to the village accountant.

43. R. M, O. saken delivery of by the village accountant the

amounts of which cannot be credited in tke village accounts owing to an
irregularity in the remittance or any other cause, will be detailed on the-
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reverse of the list and sent to thé Mamlatdir without the coupon being
detached. The total amount of such R. M. O. will not Le included in the
amount of remittance made to the Mimlatd4r.

CHAPTER 1V.

Payment of Revenue Money Orders and Adjustment of Accounts
between the Revenue Department and the Post Office.

Sectiox A.—Procedure to be followed in the office of the Mdmlatddr in
regard to R. M. O. received from village accountants.

44. R. M. O. delivered to village accountants under Chapter III of
these rules will be received in the tiluka office duly signed by the village

accountant and invoiced in a list (form ®25 %), Any R. M. 0. in

which the omission of the signature of the village accountant is noticed
will be sent back to the village accountant for supply of the omission and
immediate return. If the amount of any R. M. O. has not been credited
in the revenue accounts, owing to any irregularity in the remittance,
the R. M. O. will be treated as * Refused ” and sent by the Mamlatdar
to the postmaster or sub-postmaster at his head-quarters under receipt.
All R. M. O. which have been duly signed by the village accountant
will, if their amounts have been credited in the revenue accounts, be
sizned by the Mimlatdir and presented daily, at a convenient hour,
at the post office (head or sub) at his head-quarters for payment by book
transfer.

45. The postmaster or sub-postmaster at the head-quarters of the
Mimlatddr will in exchange for the R. M. O., give the Mimlatdir a
treasury voucher representing the value of all the R. M. O. presented to
the former by the latter, under the usual procedure prescribed for
drawing from the treasury or sub-treasury. The words * Revenue
Money Orders ” will be written in red ink at the top of the voucher.
On the reverse of the voucher the following entry will be made by the
postmaster or sub-postmaster under his signature :—* Please. debit
the amount of this voucher to the post office by book transfer.” The
amount of the voucher will be entered, like other drawings from the
treasury or sub-treasury, in the treasury pass-book, but in the column
headed “ Amount drawn by transfer for revenue or other official money
onler payments,” this entry will be attested by the treasury or sub-
treasury officer. The amount of R. M. O. voucher will not be charged
against the letter of credit of the postmaster or sub-postmaster.

46. The amount of the R. M. O. voucher will, on the day it is given
by the post office, be shown in the Mimlatd4r’s accounts on the receipt
side as amount received on account of land revenue by book transfer

and on the disbursement side as amount paid to the post office by book
transfer.
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47, ‘The list in which the R. M. O. received from the village
accountant. are invoiced will be signed by the M4mlatddr or other
officer and sent to the village accountant from whom it was received
for record.

48. If the post office at the head-quarters of the Mémlatdar is a
branch post office, the Médmlatd4r will forward the R. M. O. received
by him from village accountants to the Mimlatd4r of the adjoining
téluka where there is a head or sub-post office, with a covering letter in a
registered cover, requesting the latter to credit the total amount. of such
orders in his accounts. The Mémlatdir who thus receives R. M. O. in
registered covers will present the M. O. duly countersigned by him at
the post.office (head or sub) at his head-quarters for payment under the
rules in this section and pass the amount of the R. M. O. voucher through
his accounts in the manner prescribed in rule 46. He will also send an
intimation to the tdluka to which the revenue properly belongs where
the revenue should be entered in detail in the accounts.

Secrion B.- Procedure to be Jollowed by the Post Office at the. head-
quarters of the Mdmlatddr.

49. R. M. O. delivered to the village accountants will be presented
by the Mémlatdir daily, at a convenient hour, at the post office at the
head-quarter of the Madmlatdar for payment by book transfer.

50. “Refused” R. M. O., the amounts of which have not been
credited in the village accounts, will be forwarded by the Mamlitdar
separately and the postmaster or sub-postmaster will acknowledge their
receipt, Such R. M. O. will be entered in the * Register of money
orders received ” in red ink and forwarded to the office of issue in a
postal service cover for repayment to the remitter.

51. R, M. O. the amounts of which have been credited in the revenue
accounts, will bear the signatures of the village accountant and of the
Mémlatdér.  Any R. M. O. in which the omission of the signature
of any of the officers mentioned above is noticed, will be returned
to the Mémlatd4r uncashed for supply of omission- and presentation
afterwards:

'52. The postmaster or sub.postmaster will then give the Mdimlatdar,
in exchange for the R. M. O. which are in order, a treasury voucher
under the rules for drawing funds from the treasury or sub-treasury for
the total value of the R. M. Q. Sub-offices will use a separate book of
treasury voucher for payment of R. M. O. The words ¢ Revenue
Money Order ” will be written in red ink at the top of the voucher and
the letters “R. M. O.” will also be prefixed to the entry of the transac-
tion in all other documents in which the entry occurs. In the body of
the voucher the amount will be shown as received by book transfer, and
on the reverse of the voucher the following entry will be made by the
postmaster or sub-postmaster under his signature :—*“ Please debit the
amount of this voucher to the post office by book transfer”. In the
treasury pass book and in the * register of transactions with the treasury >
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the amount of the voucher will be entered under the head * Amount
drawn by transfer for Revenue or other official money order payments ”,
This amount will not be charged against the letter of credit.

53. R. M. O. in exchange for which a R. M. O. voucher is given will
be treated like other paid money orders and entered in the journal of
money orders paid intended for the Audit Office concerned in a separate
group at theend of that day’s transactions. Separate totals will be
made for R, M. O. and other money orders ; the total of both the items
will be the amout of money orders paid for that day.

Nate—S8ee Rule 56.
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55. Head offices will scrutinize the entries in the “ Memorandum of
reasons for excess cash balance  received frem sub-offices to see that the
particulars of R. M. O. remaining undelivered are not included among
the Ordinary Money Orders remaining unpaid.

56. R. M. O. presented by the Mdmlatdir at the cffice of payment
after the expiry of the period of currency will be paid like other R. M. O.
snd then dealt with in accordance with the rules in the Post Office
Manual relating to the payment of ordinary money orders the period of
whose currency has had to be extended.

CHAPTER V.,

Procedure to be followed in regard to Revenue Money Orders payable
to the Collector of Land Revenue, Bombay.

57. In Bombay City there are no village accountants and R. M. O.
must be made payable to the Collector of Bombay, at whose office - they
will be delivered by the Bombay General Post Office.

58. Theaccountant attached to the Collector’s office to whom R. M. O.
are 80 delivered will follow the procedure prescribed for village account-
ants in rules 35 to 39, Section “ C ™ of Chapter III of those rules.

Note.—Reyenus Money Orders received for payment to the Collector of ‘Bombay
which cannot be dehvond to the accountant at or before 8 p.m. of the day of receipt,
should be detained till the next day.

59. The Collector of Bombay, or any other officer autborised by him,
will follow the procedure prescribed for M4mlatdirs in Section A of
Chapter IV,

60. Tbhe Bombay General Post Office will follow the procedure
prescribed for the post office at the head-quarters of the Mémlatd4r in
Section B of Chapter IV. The entry of the transaction in the treasury
pass book will be attested by the Collector of Bombay.

61. The Collector of Bombay will credit the amount of the voucher
to Land Revenue by * book transfer *’ and show the amount the same
day on the disbursement side as amount paid to the post office by book
trapsfer.
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. CHAPTER V-A. -

Procedure to be fbllowed n regard to Revenue Money Orders
: remitied by Talukdars.

61-A. In Télukd4ri villages there are no Government village account-
ants and Revenue Money Orders remitted by T4lukdérs will be
delivered direct at the office of the M4mlatdsr of the T4éluka by the
post office at his head-quarters,

61-B. In the case of money orders remitted by T4lukdérs the word
¢ Télukddri ” must be' entered by the remitter after the name of the
village entered on the Revenue Money Order from and against the item
“On wbat account remittance is made,” and the word ¢ Talukdér
should be substituted for the words ¢ registered occupant” on the
‘coupon and acknowledgment. ,

61-C. The accountant attached to the Mimlatdér’s office, to whom
the Té4lukdiri Revenue Money Orders are delivered, will follow
the procedure prescribed for village accountants in rules 35 o 39 of
Section C, Chapter IIT of these rules.

61-D. The Mimlatdir and the post office at his head-quarter will
follow the procedure prescribed for them in Sections A and B of
Chapter IV.

CHAPTER VI

Disposal of Revenue Money Orders Acknowledgment.

62. The acknowledgments appertaining to R. M. O. received by the
office of delivery from the village accountants through the postmen or
village postmen will be sorted separately for each office (head or sub)

of issue and despatched in envelopes (form R lg 0. ) addressed to the

postmasters of those offices, the serial numbers of the money orders to
which the acknowledgments appertain being detailed on the back of the
envelope.

63. 'Onarrival in the office (head or sub) of issue, the envelopes will be
opened and the acknowledgments contained in each envelope compared
with the entries on the back thereof and with the entry on the back
of the money order receipt relating to each (see rule 18). The entry on
the money order receipt will be initialled in token that the acknowledg-
ment relating to the R. M. O. has been received. The acknowledgments
will then be sorted for distribution to postmen and village postmen or
for despatch to branch office. Acknowledgments for delivery from
branch offices should be sent to them entered in the branch office slips.
The numbers of all acknowledgments to be given to each postmsn and
village postman will be entered by the sub-account clerk or sub or
branch postmaster in the postman’s book or village postman’s register.
The acknowledgments will then be handed over to the postman or village
postman,
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64. The postman or village postman will deliver the acknowledg-
ments and obtain the signature of the remitter or his agent in each case
in the postman’s book or village postman’s register.

65. Acknowledgments which cannot be delivered in consequence of
the remitters not being found will be returned by the postman or village
postman to the money order clerk or sub or branch postmaster (as the
case may be) and his signature obtained in the postman’s book or village
postman’s register.

66. Undelivered acknowledgments will be kept in the office of issue
(if & head office) for a period of 12 months and if still unclaimed will be
destroyed. ;

67. TIn sub and branch offices, undelivered acknowledgments will be
retained for a period of three months and if still unclaimed be forwarded
to the head office entered on the daily account. Such acknowledgments
will be kept in the head office for a further period of nine months, and if
still in deposit will be destroyed.

68. Postmasters, sub-postmasters and branch postmasters of the
offices of issue will be responsible that acknowledgments-are delivered
to remitters of R. M. O. without any unnecessary delay and free of
charge. It will be useful to make enquiries as to the punctual and free
delivery of acknowledgments from the persons who may call at the post
office to have R. M. O.issued.
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INDIAN MONEY ORDER.
Land Revenue.

[4uthorised only for remittance of land revenue payable to the Government:
of Bombay on londs situated within the territorial limits of the
Bombay Presidency and of principal and interest due to the
" Government of Bombay wn respect of loans granted by that
Government under Acts XIX of 1883 and XII of 1884.]
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*This will be the post office at the headquarters of the Mémlatdar mentioned on the
reverse by the remitter or its account office if the office at the headquarters of the Mém-
latdér, is a branch office.
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Particulars of Remittance.
(To be entered by remilter.)

Name in full of occupant to whose credit the
remittance is to be entered.

Name of village tdluka and district
in which the Jands are situated. }

Revenue year for which }
o LR €% the payment is intended.
s . +On what account remittance __ _ __
g» "2 is made. '

e

Date of remittance . -

Month stamp Oblong . O. stamp on issue. ,}‘ A O. stamp.

i
(

7 No R. Date

. Rs. 8. p.
- v (in words). g
For 1 i |

—_———

M. O. Clerk. : Issuing Postmaster,

Received the sum specified above.

Soal. o . ~ Signature (in ink) of Mamlatdar.
Date___ .19
Signature (in ink) of Village . .

lound M. O. } Accountant. !

tamp sutho- Date 19
rising psy-
ment

|
S, i
X

Signature of paying postmaster.  Oblong M. O. stamp on payment.

1The remitter sbould state whether the remittance is for land revenue or loanaccount,
» is also advised, if possible, to give the survey number and Khata number.
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Remitter to fill up all entries below (except “ Money Order No.” and the
- entries on the right side of the Coupon and Acknowledﬂmenf) and all
entries on the reverse of the Acknowledgment.

quount_ e T
(in words).}

Name and a.ddress of they Mamlatdar of Talika.
payee (in full). } : —Distriet.

Name of village in which ® .

remitter’s land situated.

Date : : Signature of remitter.

COUPON to be detached and relained by Village Accountant.

Money Order No._ Date— 19 .
Name of remitier in full

Name in full of the occupant to whose I 58

credit the remittance is to be entered.’ ean 8%
Name of village, taluka and district P38 =g

in which the lands are situated. = F =7 S 22
Revenue year for which the payment is intended——— = = - 'i
Amount remitted (in figares) Rs. a P .55 =3

(in words)— e, =8
On what account remittance is madet_ 25 4
Date of remittance 5 ? 88y
Signature of remitter -+ -8 8. T L
Address of remitter ; §<EO ;—? =

ACK{N OWLEDGMENT (On Postal Service).

‘Money Order No.. &
Amount remitted (in figures) Rs.—-— 8 p.__
(in words)

19

Name and full address
of remitter. { )-

[

&

(=]

=

§

g S
_@00 01 _‘f’??ﬂa,é i 43:
9t v X5
& ‘e S — = ==
§.~/ ne ’ o . =
S = ® ==
byl <o > el o)
i = l Q o 8
=N ; = |E<

Q".‘ N ,.8 g

: ;

) . Name stamp of the office g 7

of issue. &

Received a Money Order for the sum

*If this village is a hamlet the name of the major village to which it is attached should
also be mentioned.

1The remitter should state here whether the remittance is for land revenue or loan

account ; he is also advised, if possible, to give the survey number and Khata number.
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{Note.—This form will be printed and supplied to Village Accountants
by the Revenue Department.]

R.M. 0.-2.
List of Revenue Money Orders sent to the Mamlatdar at
by . ——— - - — Village Accountant of Village
on the as part of the land revenue.
Number of each Money Order A)'E:’n‘?; 8::13::!1 4 Remarks
Rs. | a p.

Total amount .. i

Signature of Village Accountant.
Received-.. . Money-Orders amounting to Rupees e

as per list above. :
Dated the 19 . /

_m}%

List of Revenue Money Orders the amounts of which have not been
credited in the village accounts owing to the irregularities in the

remittance and not includedinthe. . _,
Number of each Money Order | Amount of cach Nature of the i i
- €y ' Money Order o irregularity
: Rs. - a. i P.
i
Total

Signature of Village Accountant
‘Received-— Refused Money Orders amounting to Rupees ..
as per list above,
"Dated the . 19 .,

Mamlatdar.
F [Nwte.—Forms R. M. O. 3, 4 and 5 not re-printed as they are Postal Departmental
orms.
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APPENDIX O-R [Rule 120, Note 276 (¢4)].

ForM OrR PROCLAMATION AND WRITTEN NOTICE UNDER SECTION 153

WEHEREAS residing at has
I I R I not paid a sum of Rs.
Year. Survey Nos. Iiﬁ%f;tge. :
i due by him for Land Revenu¢
"7 !and Local Furnd Cess on tht
! land specified in the margin, ir
| the village of " in the
. Taluka of
Total . i

Notice is hereby given that on and after the day of
19° , unless the arrears are soomer paid, the Collector proposes to
declare the holding to be forfe1ted

Dated

Collector.

_ APPENDIX O-S [Rule 120, Note 276 (1)].
With reference to the attached Notice under section 153 of the Land
Revenue Code , residing at
is informed that the Collector proposes, after declaring hxs holding
forfeited, to regrant it to him subject to the condition that the occupant
shall not transfer it in any way to another person without the sanction
in writing of the Collector. '
Dated
> Collector.

APPENDIX O-T (R. 4204 of 20-3-22.)

For COMMUTATION OF SERVICE RIGHTS oF THE INFERIOR VILLAGE
SERVANTS IN BELGAUM AT 5 ANNAS JuDL, THE Lanp
REMAINING WATAN.

Form of Sanad

‘Whereas;in the District of the following lands

are entered inthe Government accounts of the year as held
on service tenure described below :—
- ; ]
Name of Watan Land w’ l 1
L Judi Total |
Name o : levied Judipay- ]iz,ll?gczf
of Dmll\Tvc;’ i ‘Ma.mul‘ in lifeu able to |
Watan . ’ .  Assess-’ ;| O Govern- |
Taluka | Village Pgl; Area [ ot i :;lny ‘ service } ment iholdmg
o N i | I ! o
‘ i
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And whereas Government have decided to accept a fixed annual payment
gn lieu of service;
It is hereby declared that the said land shall be continued hereditarily
by the British Government on the following conditions :
| (1) That the said holders and their heirs shall continue faithful
servants of the British Government and shall render to the same tte
. following fixed yearly dues :—
Mamul Judi, if any X Ao
Commutation Judi in lieu of service o0

¢

Total ..

(2) that the lands shall be continued without demand of service
and without increase of the judis over and above the fixed amounts,
to the said Lolders and their male Leirs whether lineal, collateral or
adopted, but subjoct to the same restrictions on each successive holder’s
power to mortgage, alienate or lease the same beyond the term of his
natural life, as are imposed on watandars under Section 5 (1) of the
Bombay Hereditary Offices Act, 1874, as amended by Bombay Act V
of 1896.

This sanad is executed on behalf of His Majesty’s Secretary; of State.
or India in Council, by order of the Governor in Council of qubay, by
n order the band and seal of the Collector of ; this

day of 19 . ;‘
|

Collector of



No. 46
Page 224, Appendiz O-V, Form of license—
Line 3

Substitute *“ Governor of Bombay ” for “ Secretary of Stat
India in Council 7., 4 Yo ete

* Lines 4, 11, 20, 22, 26, 29—
Substitute “ Governor ” for “ Secretary of State ”.

Page 225—
Lines 6 and 12—
Subgtitute “Governor ” for “ Secretary of State ”.
Line 16—

Delete the words ““in Council ” occg_x;‘? ing after “ Bombay ”.
Lines 17 end 18—

Substitute *“ Governor of Bombay ” for “ Secretary of State for“
India in Council ™.

(Government Circular No. (.D. 9794 of 17th December 1936.)

ﬁmﬁrmm.—— L rrd * O T{ECITILALUCL LCLICITET U0 a8
the said land)

AxDp WrerEas the licensee has constructed a balcony in the wall of
his house situate at in the said taluka of the said
district and bearing No. projecting over the said land.

Anp WHEREAS the licensee desires the Secretary of State to grant
him permission to project the said balcony over the said land and the
Secretary of State has agreed to grant such permission on the conditio
hereinafter mentioned. )

Now This | Indenture Witnesseth that in consideration of the ren:
hereby reserved and of the conditions hereinafter contained and on th
part of the litensee to be performed the Secretary of State hereby grants

to the licensee permission to project the said balcony over the said lans

subject to the following conditions :—

(1) ‘that the licensee shall pay to the Secretary of State at the office
of the the annual rent of rupees
on the first day of in each and every year ; the
first of such payments to be made on th
day of ;

(2) that the licensee. shall not, without the previous permission in.
writing of the Collector of , extend ‘or add to the said
balcony ; °

(3) that the permission hereby granted shall not in any way be
deemed to convey to the licensee any right to or over, or any interest
in, the said land or any easement thereof, or any right to put up.
posts or supports on the said land for the said balcony ;

(4) that in case the licensee’s house to which the said balcony is
attached falls down, or is destroyed by fire, earthquake, storm, or as
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a result of civil commotion or by any cause whatsoever or is recon-
structed this license shall immediately determine and the licensee

+ shall not be entitled to claim any right to put up a balcony or any
similar easement in respect of any building which may be constructed
in lieu of the house destroyed as aforesaid ;

(5) the Secretary of State may cancel this license at any time by
giving to the licensee one month’s notice in writing of such his inten-
tion and at the expiration of such period this license shall cease and be
void ;

(6) during the subsistence of this license the said balcony shall be
deemed to have been constructed and continued by the consent and
permission in writing of the Secretary of State so that the right of the
licensee to project the same over the said land shall not become
absolute or indefeasi.l. by lapse of time.

In witness whereof the Collector of

hath by order of the Governor of Bombay in Council

set his hand and the seal of his office for and on behalf of the Secretary
of State for India in Council the day and year first above written.

Signature of the Collector of
I accept the above conditions.
Signature ff Licensee.

':;

SUPPLEMENT A.

NON-AGRICULTURAL LAND AND ITS TENURES AND
RATING.

1. This supplement attempts to give a complete summary of the
history and law of the rating and tenures of non-agricultural land. Most
of its contents have been touched upon disjointedly in the main volume
of Rules and Notes : in bringing them together here some repetition is
unavoidable : more has been avoided by giving references to the Notes
in which particular topics sre exhausted. But the main feature is
that all the material is here grouped together in a connected and, it is
hoped, complete survey. It excludes not only all agricultural land
(until it becomes N-A) but also—

(1) land sold under Rule 33 revenue-free in perpetuity (strips of
land near houses or on roads granted under Rule 49 are incorporated
in the grantee’s holding, whatever its tenure ; and thus would not be
perpetually exempt if of class B);

(2) alienations made under the Code and Rules for public,charitable,
etc., purposes ; and land vesting in a Municipality and not reserved
under Rule 53;

uo-m Bk Ca 15—13
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(3) assignments of land for public use under section 38, su’
burial grounds ;

(4) land held for reclamation to non—aﬂmcultural uses under sp.
leases or for Salt manufacture ;

(5) land within a Cantonment not in control of Revenue Depa
ment when such land is again excluded from the Cantenment )
may “fall within the ordinary Rules: orit may have to be dealt wit.
-specmlly, in view of tenures or unexpired rights created while i/
was under the Cantonmert Regulations (R. 8891—09) (instances a
Satara, Dharwar, Kaira, Dapoli, Sholapur, Shikarpur and other”
places).

In abandoned Cantonments, the Collector cannot dispose of land
held on old Cantonment Tenure (R. 7876-18, 10226-19) but in case of
Sholapur was empowered in paragraph 3.of G. 9907-19.

[Such waste (unoceupied) and Nazul (Kn‘aya, or Government
revenue-yiel#2ng) lands as have been made over, with their revenue,
. preseB;yd . prospective, to Municipalities in consideration of their
payidg. for City Surveys, e.g., Hubli, Dharwar, Bijapur (two tﬂd«zn,.,
f;si,/‘ai‘e discussed under class C infra. ]

2. At the dawn of history, the Raja in Vedic Indialevied a share
of the produce of all land : either as owner landlord or for the mamten.t
. ance of himself and the benefits of his Government. The texts lean te
the latter view that it was a tax for Governmental purposes. Throuvl
many stages . the British Government inherited this right. The most?‘
modern theo}ists in economics maintain that -the commumtv, by its’
representative, the Government, is entitled to the rent of land, more’,
especially thap of non-agricultural land,” which is Jess earned than any
‘rent. This right is not based upon the theory of ownership.

3. The propfjrietary right of Government over all land'is discussed in
R. 4239 and 52§3-73, and that right was reserved in Government Circular
R. 3361-73. [l is also .discussed in a well-informed letter in the T'imes
of India of 26-6-08. The doctrine that the land belongs to the State as
Crown property was repudiated in the Despatch of the Court of Directors
dated 17-12-1856, and it was there claimed that the -Jand assessment
should ‘be treated as taxation and not as-rent: The same position
was re-affirmed in a Despatch of Sir C. Wood in 1864. Again in
paragraph 31 of the Despateh of Lord Lytton’s Government to the»
Secretary of State dated 8-6-1880 in reply to Sir J. Caird’s Repo
on the Condition of India, we find a similar disclaimer of the assert’
of a general proprietary right. But nevertheless the right to im-
taxation upon all land in India was no less firmly maintained ir ‘.
there is no practlcal difference. When land has once become ocr
Gobyernment is no longer in a position to sell or otherwise dispose
right of occupation. And if it can tax even up to the ey
taking all the unearned rent, then the distinction between o
and right of taxation is purely academic. For land of
occupancy has been granted since the establishment of t ¢

('
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Government, of course, the proprietary right is unquest-ionea and
justifies the Proviso to sec. 68, L. R. C.; such land forms a- very large
proportion of the existing cultivated area.

4. Municipalities and other Local Bodies are empowered to “tax
Louses and lands ”’ for Municipal purposes but are not permitted to tax
the land 80 as to extrude the rights of Government. This was recognised
in the old orders of Government, to which we shall presently refer, in
which, while granting land free from Government taxation, they have
expressly stipulated that this invelved no exemption from Municipal
taxation upon the house or the land.

5. Non-agricultural land falls into the following categories :—

A.—Occupied, but according to custom not subjected to taxation ;
though not necessarily exempt if Government choose to assess under
secs. 45, 52 (see Note 27) (iii). .

B.—Occupied upon leases entered into in past years, under Rules or
Orders not now in force. A

C.—Occupied and assessed on ordinary N-A tenures and agreements
according or approximating to Rules now in force. This class requires
no special discussion. ¢

D.—Unoccupied and at the disposal of Government ;

E.—Alienated under some grant or title to exemption, whole or
partial (not the same as B which is merely exempt by customs and
sufferance). i .

F.—Occupied land which was converted from agriculture but
before its change of use—

(i) was assessed for agriculture ;

(ii) was exempted or omitted from assessment in respect of
agriculture (whether as ordinary S. N. or as Pardi, Udafa or Wada
Nos. [Note 27 (x) and R. 616-59 or as Pot Kharab]; ‘ .

After its change of use (iii) was assessed for agriculture (by
mistake) by a Survey Officer, and its assessment guaranteed prior
to the iasue of R, 4267-96 (R. 5344-93): Appx. VI, L. R. C. (Sathe).
This assessment can be revised like F (i) on expiry of the guarantee
(R..1395-17 which contains Adv. 'General’s opinion upon the
effect of the settlement guarantee notification).

6. The Historical Summary which accompanied the Bombay report
to the Government of Indiain R. 1291-20, with amplifications and notes
is here reproduced. ‘

LANDS UNDER HEAD A.

7. Cities, towns and villages have not been dealt with separately
because in general the principles and rules laid down were the same for
all such land, wherever situated, and the differences introduced for large
and small places were, until comparatively recently, matters of detail.

¥o0-m Bk Cs 15—158 ’
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Pre-British.

8. The Presidency proper came under British control piecemeal
between 1805 and 1827 ; and Sind in 1847. Under pre-British rule,
‘hoiise-tax or ground-rent was levied in various places.

9. In the Peshwa’s Daftar in the Poona Alienation Office, the
custom is proved beyond doubt; the rates varied generally from
annas 8 to Rs. 1-8-0 per house according as the house was owned by a
poor or rich man. Village sites were also granted free of charge or on
ground-rent.

10. In AD. 174041 (shortly after the seat of the Peshwa s
Government was first transferred to Poona) orders were issued to the
Havildar of Tarf Haveli Pal to assess houses at Rs. 1-8-0 pef house,
the houses of the poor being assessed at annas 12 each ; from this tax
the Adhikaris, Kulkarnis, Khot-Patels, Bhopes, and Mahars were
-exempted.

11. In.1741-42 A.D. an officer was deputed to take a census of the
houses in Pargana Ghosala. In 1742-43 A.D. the Bhandaris of Rev-
danda who used to pay ground-rent at rates of annas 4, 3, 2 and 1 per
month were exempted from payment of Rs. 256-8-0 at their request.

In 1743-44 the Prabhus of Pargana Nasrapur, Berali and Chavne were -

exempted. from house-tax at their request and in 1776-77 all Prabhus
in XKonkan. In 1748-49 instructionsin Prant Rajpuri were issued to
grant exemption from house-tax for the first three years to people coming
to live from other countries. These remissions could of course only
be given when the general practice was to levy the tax. In 1777-78

it was ordered that house-tax should be recovered in Ashwin (i.e., about °

October).

12. . In 1779:80 three bighas of Government Sheri land was given for. -

village site to the villagers of Gorhe Bk., Tarf Karyat Maval and an
. assessment of Rb. 4-8-0 was ordered to be recovered from them. In the
Taleband of Mandad, Parganne Haveli of Mamla Tale, Prant Rajpuri
annas 8 per hoyse were charged on 48 houses.
13. Mountstuart Elphinstone in his report (as Commissioner) of
25-10-1819 (vide Bom. Judicial Selection, p. 164, Secretariat file of 1826,

Vol. IV) after referring to the * A.m Jama ” mentions another regula,r‘

source of revenue “ Shiwai Jama ” ; viz., some 30 different taxes levied
on almost every concéivable object—some falling on the cultivators
only, some on the traders, and some on both indiscriminately. Among
the latter he mentions the Gharpatti or Ambersaree a house-tax levied
on all but village officers.

British Pré-sm'vey
These taxes naturally continued under British rule in the early
days.

14. Mr. (now Sir George) Curtis in a monograph on Pardi lands (in
connexion with Sadashiv A. Bhat vs. Secretary of State—Mangaon

\
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Khoti suit, 1908) quotes patticular instances from the Secretariat File,
¢. 175 and 37 :—

(a) In the village of Bhal in Ambarnath Mahal of Kalyan Subha,
in the account of 1817-18 is an item of Rs. 9-3-0 for Tucker or House-
tax assessed at different rates,

(b) In Gahyagaon in the accounts of year 1827-28 there is an entry
of Rs. 43-2-0 for the Patel, mahars, Potdars, and three widows.

15. In Gujarat previous to the advent of the British rule a house-tax
Lknown as “ Jhopdi Vero”, or a cess of one rupee upon each hut was
levied from non-agriculturists, such as fishermen or owners of liquor
shops. With the introduction of British rule this tax was forgone (vide
paragraph 6 on p. 8 of Selection CXXXV). In the account of the
founding of the town Dhulia about 1825-7, we find that the settlers
had been exempted from Pandra Patti or housetax for five years
{Secretariat Vol. 141-1901, p. 144).

16. It is quite natural that those who were already paying taxation
or rent for their cultivated lands should be given some indulgence in
respect of the sites of their residences, cattle stalls, etc. Cf. the-Gujarati
Mafi Kaccho, Note 185 (ii) and (ili), and there are evidences that the
exemption of village site lands had its origin in this concession. In the
<ays when population was sparse and the devastation of wars frequent,
measures to attract scttlers and get land cultivated held a large place
in the administration.

17. Next in Section 2, clause 2 of Reg. XVII of 1827 and in every
aubsequent Act up to Section 45, clause 2 of L. R, C. as revised in 1913,
the power of Government to tax all land whenever it thought fit to do so
has always been safeguarded and reserved, even when the land is
admitted to be the property of private persons. House-tax was abolished
by Act XIX of 1844, but it still remained a common practice to assess
1and held by non-agriculturists. Land occupied by houses and farm
buildings of agriculturists was free. The Narwadars in Gujarat long
refused to surrender their right to levy house-rent from non-Narwadars :
and many Inamdars (e.g., in Surat District) still levy such house-tax on
sites not held by cultivators paying land revenue. The records show that
as late as in 1872 the principle that land held by non-agriculturists
was liable to assessment was affirmed, and its application sanctioned.

Post;Survey.

18. The right to tax such lands (subject to a very few exceptions
above detailed) having been thus maintained at all times, we should
expect instances of its assertion. In the case ending with Secretary of
State’s Despatch No. 36-31, 12-79, it had been proposed to tax a few
sites for special reasons (R. 4344-86) but it was objected that uynder a
Taxing Statute a Government cannot apply its powers arbitrarily to
tax some plots and omit others : and the Secretary of State deprecated
any general taxation of village sites at that time. The right however
remains (R. 3042-83, 4099-84, 9656-16). It will be shown hereafter that
in most cases of unoccupied land, and all cases of agricultural land,
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converted to N-A uses since the advent of British rule, we are ghaki 1g
this arbitrary distinction: taxing one plot at one rate; anopherf at
another ; and exemptmg a third, not because of d.lﬂerent usg or
different value : but only because, at different times in the past, diffprent:
rules and customs have been followed, and (though we have the/legal
power) we have not. undertaken the task of unifying. ‘It is peérhaps.
legitimate to0 assume that if in those days the non-agricultural values of
land had reached their present height, and if theories of public finance
had then been better considered, and if it had been realised that the
more valuable house sites would eventually he held by persons who
were not cultivators, and not engaged in agriculture, this policy would.
not have been adopted.

19. However this. policy of exempting village house sites has been
- followed during British rule subject always to the -consistént .reserva-
tion (until R. 10347-09) of the right of levying such taxation.. For
declaration by Government of their intention to reserve this right, see
R. 85872, 5413-76. (““Tt is most important to assert this right on all
occasions, ) (R. 3042-83 ; 4099-84 ; and 4511-00).

Moreover if in 4 town planmncr schéme ‘gaothan ” free land is pooled
with others the tax-free tenure cannot be transferred to the other
land without Government sanction (G. 3627-9-7-23). From the law herein
quoted it seems .doubtful whether Government has power to turn any
more land into “ gaothan”, in the sénse of tax-free house-sites.

20. In what proportion assessments imposed in those early days exist.
to-day amongst. assessinénts imposed at .a later date cannot be stated.
But it may be remarked that at the survey of Broach'and other cities of
Gujarat about 1868 many cases of land paying rent were found, and these-
rents must apparently have been originally so imposed. Unfortunately
1arge redemptions in perpetuity of these rents were allowed.

21. Almost as important as the laws and rules regulating the disposal
and assessment of non-agricultural land, is the machinery for ensuring
their uniform and complete application. As-early as 1865 it was becom-
ing realised that up to that time the importance of properly assessing
non-agricultural Jand had not.been sufficiently recognised that not only
had the regulations regarding, it been vague, but also they had not.been
effectively put into operation j that very many, sitesin cities and towns
had been encroached on, and were held free of 'assessment without
‘authority, and that the same thing would continue in future unless
machinery was designed and set to work to prevent it. The obvious
means was a survey of all non-agncultural land, whether occupied or
not, within the sites of the cities and towns, together with an investiga-
tion into the titles of all occupied sites.

292. Under Act IV of 1868, city survey accompamed by an enquiry
into titles of all occupied non—agncultural land was made in ten of the
chief cities of the Presidency (viz., Ahmedabad -with its suburbs, Broach,
- Surat, Rander, Bulsar, ‘all in Gu]a.rat Dharwar and Hubli- in the
Southern Mahratha Country ; and Karachi, Hyderabad and Sukkur in
Sind). Spealmiwr broadly, an  occupant- had to prove his title to
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exemption, whether complete or partial, by documentary evidence, or by
occupation for a period of not less than five years before the application
of Bombay Act I of 1865 or this Act to such town or city. If an encroach-
ment was of less than 12 years’ standing, the Collector could remove it ;
otherwise he could assess it. All ]and which could not prove a title to
exemption was assessed. For the future, encroachments without
detection became impossible. Thus at this early date, the control and
assessment of non-agricultural land in these ten towns was rendered
easy and secure for the future ; except that by making no provision for
strict maintenance Government left & large loop hole “and resurvey has
disclosed numerous and large encroachments which the former surveys
at least made easy to discover.

23. The orders issued at the close of the survey regulating the period
and nature (leasehold) of tenure of future grants and the rates of rent
to be fixed were in old Rule 36. Only in the case of the five Gujarat
cities have the orders then made remained fixed till to-day. In the
seven cities in the Presidency proper unoccupied land was ordered to
be disposed of by auction on leases which run out 99 years from a fixed
date (the same for all land in each city) at a yearly rent of 2 pies per

square yard, and that order still holds good of the five Gujarat cities

-(vuie old Rule 36, new 48-52). In the three cities in Sind leases for
various periods up to 99 years were adopted.

-24, The meaning of this fixed period is that if at the beginning of
the period in 1870 a lease is granted for 99 years it runs till 1969, but if
in 1900 a second plot is given out under the same rule, it is granted on .
lease also up to 1969 only. Lven in 1950 the lease would be granted
only for 19 years. As a lease for building purposes, thisis obviously
unreasonable ; its inconvenience is discussed in R. 9787-17; but we
may assume it would be corrected by a practical understanding that in
1969 they would all be renewed on reasonably revised rentals, and
possibly renewal premia. The future value of these enhanced rates and
premia was weighed as justifying Government in bearing part cost of
the Survey (R. “584- 73 ; New Series Selection CXXXV). Government
have also affirmed théu’ power to raise the rates for short-term leases
above the one anna per yard originally fixed (R./14802-17).

Land leased for short terms without oceupancy price paid 10-pies per
anna to the Municipality out of the rent in lieu of occupancy price.

These ten towns were municipal, and as the surveys were done largely -
at municipal expense, special terms sanctioned by the Government of
India in R. 5115-71 were made with the Municipalities in consideration
of the outlay they incurred (R.3044-63). Occupancy price and rent or
both of unoccupied non-agricultural land were alienated wholly or
partially to the Municipalities.

After a long discussion as to rights of Sukkur My over lands
“informally transferred before 1869 ”’ and transferred as waste or vacant
_in 1873-6 and 1878 (which are resumable on payment of compen. for
buildings only) and after it was held by Adv. Geal. that Govt. have
full right to all L. R., Govt. have then waived that nght for all land
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already leased. The ruling applies to Karachi also; but here also
:Govt. have waived the right to very large revenues (R. 2032-13-11-26).

25. The Sanads given in these 10 cities under this Act, confirming
{only to. those who applied for the Sanads) revenue free holdmgs,
constitute ‘“‘alienations’ (R. 7097-89) confirmed by Section 128, L. R. C.
and such land is beyond the reach of all taxing laws, except the ‘‘ emer-
gency provision ”’ in Sec. 45 (2). [As to L. F. see Note 27 (VIII)]. . The
very fact that it required a special Act and a provision in the subsequent
L. R. C. to give such immunity is evidence of the inherent right to levy
such a tax. It may be urged that the contribution of the Municipal
tax-payers towards the cost of the City Surveys was a consideration, -
however inadequate, for these grants of exemption. But a similar
exemption purports to have been granted by Sanads in Form H under
the L. R. C. since 1879 though, there has been no further ““consideration”
since Municipalities no longer pay for City Surveys (F. 968-13 and
R. 685-16).

26. After 1875, Bijapur was surveyed in about 1884, under Act V of
1879, which repealed and practically incorporated Act IV of 1868. Here
rates ranging from } pie to 2 pies a yard proposed by the Collector as
Survey Officer (sections 100 to 102 of Act V of 1879) were fixed and
guaranteed for 99 years from 1-8-1895. These were not leaseholds but
tenures (R. 6365-84, 8063-94, 6315-95, 1086-03). 47 acres of land
largely unoccupied and comprised in two wards or tikkas, C 4 and C 7,
were assigned to the Municipality, both occupancy prices and rents, and
they have leased most of these lands at a full rental paymg to
Government only an agricultural assessment (R. 4254-86). -

27. Thereafter there was a lull in City Survey activity up to 1909,
when the work was again taken in hand. Since that year 88 cities and
towns (not counting Bombay City) have been completed. These
surveys have been done under Act V of 1879. In the inquiry into title,
right to exemption from assessment must be established by documenta.ry
proof of title [section 128, Land Revenue Code, (1) and (3) ], or by ‘proof
of possession for 60 years adverse to Government ; and then it is recog-
nised by the sanad. A sanad is issued to every occupant containing
an exact map of his property; and)giving full details of the tenure on
which he holds. The periods and nature of ténure are as stated-above.
A City Survey Manual has been written by Mr. F. G. H. Anderson,
I.C.8., Director of Land Records, and published in 1918.

There are in the Bombay Presidency (including Sind but excluding
Native States) 67 towns containing more than 10,000 inhabitants. Up to.
1928 December 63 towns (excluding a few cantonments, villages and
suburbs) have been city surveyed with enquiry into titles.

Also of the 11 cities surveyed before 1909, all have now been
resurveyed. Ahmedabad which cost 4 lakhs and took 12 years to survey
under the old methods has been resurveyed (after the complete destruc-
~ tion by fire of all the old papers in April 1919) at a cost of less than

2% lakhs, and within 2} years—though wages now paid are much more
than double those paid in 1870.
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SCHEDULE OF SURVEYED CITIES.

(i) Surveyed and Titles investigated under Act IV of 1868
(though in many cases Enquiry began before the Act was passed).

(All Resolutions are of R. D.)

With 99 years’ lease, and an assessment of 2 pies per square yard.

Date
of

Order
for
Survey. '

Ahoedabed
Baraspur).

(with

Darispar-Kafl par
Lroup,

Ratpar
uroup.

Rirpur|

Avarwa

Eochrab,
vad.

Chhada-

Changispar and

Fardi.
Surat

Bulwar

I

Referred

.| 1530-63 186873
(had
. ma-u{ 1804-71
.| £260-08! 180674
‘

| G. N, | 1860-73
of
15-0-69 /

t
M44-83 1883-75

toin |

aavo-omj

““-0’.|

! been

? yed in
I 1817).
!

|
. i

i

Order
fixing
rates.

862-67 .
G. N.
11-3-69in
B.G. 5,

189597 ..

4563-08 ..

1879

R. 862-67

Date from
Assignments to
Joanich Municipalities. Authority.
-
14-68 (R.| All oocupancy price] Government
722-82). of waste lands and] of ¥ndia
10 pies in each anna| sanctioned
of rents for shorty n R.1515-
R." 801-68,
m:n{ kiraya lands).
sold In perpetuity)’
1-4-97.
1-4-97.
.1 456398,
1-4-97.
(4270-05).
B (| Al) occupancy price(] R. 862 of
of wastelands and| 28-2-67.
10 ples in each anna,
of rents _for shorif
R. B01-66|
many kiraya lands!
so0ld ‘in perpetuity)”
Do. .| R. 1696 of
20-4-68.
}1—&-01..{ ,
|
1 !
De. ..| B. 2234 of
| 10-6-67.
i
|
o;:‘y 3 ooouptney‘ R. 4598-73
ces. |
J | f

* Though not revised raised to 2 pies by old rule 36,
The rate of 2 pies a yard (R. 5223-05) is Rs. 50,% per acre, which
<capitalised at 4 per cent. corresponds upon the half rental value principal
[Rule 82 Note 204 (iii) to & revenue-free value of Rs. 2,520} per acre,
or a little over Ra. 0-8-4 a yard. But since occupancy prices can also
be charged on new grants (and are usually assigned to the Municipality),
and again on expiry of the leases (reserved to Government), Government
practically levies the full Non-agricultural value of all such lands.

v
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(ii) Without fized lease periods or rates (Rule 36 not applied).

Order of Survey. Date of Survey; ﬁ;ﬁ?gﬁg:"
Karachi e e Started Deec. 1873 ..
Sukkur .. (R. 6015—75, 83—76) ceel See para. 28.
Hyderabad v (R. 6—75) .. I
Pharwar .. (R.71—71) .. Nov. 1871 to 1886 ..
- . See para. 30.
Hubli .. 434273, 908—74 .. 1872 to 1886 .

(iii) Under Act V of 1879.

Bijapur: see para. 26.

With 99 years’ lease.

5 j Date from .
Order for  Date of Order fix. which leases Assignments to-

Survey. Survey. ing rates. o Municipalities.
Ahmednagar 6258-09 .. 25-4-09—  10910-09 .. [200sq.yd.
31-8-11. rule not
applied].
Tgatpuri .. 1368-09 .. 15.2.10— 728411 .. (3) 1-8.11 .. - Nil.
’ 24-6-11. : F

[AIl class (ii) and (iii) have been resurveyed recently.]

With 50 years’ lease (before City Survey Manual) under old Rule 36.

Order for Date of Order fix- Date from Assignments to

¥ D. Survey. Suvaey. . ing rates. whiil‘lnlle.&ses Municipalities.
Godhra ' .. 11953-07 .. 1907-14 " .. 4617-02 .. 1-8-03 (1086 Same terms as-
-03). Rander (461~
. i 02).
Bandra-Dan- 3030-08 .. 1908-15 .. 7149-08 .. 1-8-13 (as No land  dis-
da. notices”  posed of. .
: were then
. issued).
Thana «. R.7460-13 Finished
Nov. 1915. '
Viramgam .. R, 11847-14 Finished . vees Rule 36 mot
April1916 J applied.
C. D. 8. D. Sind.
Barsi .- Bagalkot .. Shikarpur aeee cene Do.
Dhulia «» Belgaum .. ceen Do.
Poona .. Gadag- Do.

Sholapur Bettigeri.
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On the new City Survey Manual methods (Rule 36 not applied).

N.D. C.D. 8.D. Sind.
1. ALmedabad. 1. Wambori. 1. Athni, 1. Karachi.
2. Prantij. 2. BSangamner. 2. Nippani. 2. Bukkur.
3. Modass. 3. Dhulia. 3. Bijapur. 3. Hyderabad.
4. Kairs. 4. Shirpur, 4. Guledgud. 4. Jacobabad.
8. Nadiad. 8. Nandurbar. 5. Dharwar. 5. Larkana.
6. Kapadwanj. 8. Nawapur, 8. Hubl. 6. Rohri.
7. Anand. 7. Lonavala, 7. Navailgund. 7. Garhi-Yasin
8. Umreth, 8. Batara. 8. Nargund. 8. Malir, '
9. Borsad. 9. Karad. " 9. Ranebennur. 9. Ganio-Takar,
Jo. Jhalod, 10. Wai. 10. Byadgi.
11. Dobad. 11, Panchbgani. 11. Indi. e ——
12. Halol, 12. Pandharpur. 12, Alibag. . Total .. 83
13. Kalol. 13. Jalgaon. 13. Pen.
4. Vejalapur. 14. Bhusaval 14. Panwel.
15. Broach . 15. Raver. 15. Rohs,
14, Ankleshwar, - 16, Yawal. 16. TUran!
17. Jambusar. 17. Amalner.
I8, Hansot. 18. Chopdas.
19. Surat. 19. Erandol.
20, Rander. 20. Dharangaon.
21. Bulsar, 21, Nasik,
22, Kalvan. 22, Trimbak.
23. Shabapur, 23. Bhagur.
24. Bhiwandi. 24. Igstpuri.
23. Mlurbad. 25. Yeola.
26, Bassein. 26. Manmad.
27, Dahanu. 27. Malegaon.

28. Umbergaon.
29. Nargol.

30. Chinchani,
31. Tarapur.

" 28. In Broach, Bulsar and other cities, rather sweeping redemptions
in perpetuity of the ground rent of ““Kiraya” and other lands were
allowed in R. 4599-69. In Karachi, Sukkur (R. 6015-75, 83-76) and:
Hyderabad (R. 6-75), though Rule 36 was not applied when framed in
»1881, all the waste and Nazul lands were transferred (but the * proprie-
tary right ”” was not alienated) with their revenue in practical perpetuity
to the Municipality, subject only to the right of resumption (delegated
to the Collector : R. 11221-12) for public purposes (R. 6072-73, 6914-85
and G.1. letter 575 of. 14-7-73, also. 1441 of 17-6-67, p. 131, Selection
CXXXY). In Karachi such leases (certificates) as existed prior to
1874 were all called in and regranted for various periods (21, 51 and
99 years) [R. 4763-74).

The leases regranted (in 1874 and subsequently) were in the form of
City Sanads and prescribed that the Collector’s sanction was needed for
sub-division. This enables the Collector to impose as a condition of
sanction to a partition any terms he thinks reasomable (R. 3214-20).
There were in 1859, 683 leases at a rental of Rs. 7,346 all non-renewable
under R. 1480-60. In Karachi it seems the quit rents (on land leased
prior to 1873) were reserved to Government (Cumming’s Municipal
Act, p. 499).

In R. 2032 of 13-11-26 after a long discussion Government have
“ waived ” the rights they had under these grants to resume land from



236

the Municipality or its lessee when wanted forl public purposes; and
other rights.

29. Besides the cities under old Rule 36, special contracts were made
with Dharwar and Hubli. The alienations were made after the passing
of 22 and 23 Vict. c. 41 (Government of India Act of 1859) though before
the Statutory Rules of 1894 were framed, and some were made -even
after G. 132-80 (see also Rule I in R. 5978-73) which positively prohibits
further concessions of revenue to Municipalities.

30, . Dharwar (partly surveyed in 1855-57) and Hubli (first surveyed
in 1842 by Mr. Springer) were granted the following, if within the limits
to which the City Survey was extended (the original Municipal limits)
(R. 71-71, 4342-73, 908-74) :— .

(a) the occupancy prices and future assessments upon all waste
land ; subject to the right of resumption for public purposes without
compensation (Rule IV, R. 4342, 5978-73) ;. '

(b) future increments in revenue from Nazul land (i.e., both agricul-
tural and N.-A. held from and paying revenue to Government). This
had been either assessed or leased by Government before 1874 (Query :
when will these N.-A. rents or assessments be due for revision ?) ;

The assessment upon () when it was to be given for oceupation and
upon (b) whenever it becomes liable to re-assessment within 99 years
from 1-8-71 was fixed at 2 pies.

{¢) all the increments in quit-rents of Inam lands in excess of. the
quit-rents then being paid (R. 2065-80 and 3135-87).

(d) It was ordered that no fines under sec. 65 should be paid to any
Municipality (R. 8486-82). This was rescinded by R. 1288-03 for
Dharwar and Hubli. :

(¢) In R. 8542-97, out of the old abandoned Dharwar Cantonment
5 acres 15.% gunthas were also granted to the Municipality, after
having been unauthorizedly appropriated and sold by them.

The assessments on these lands were originally collected by the.
Municipality, but ordered to be collected by the Collector in R. 2883-00.
Then for many years items (a), (b) and (d) were wrongly credited to
Government and adjusted in R. 1288-03.

Within city survey limits there was little * waste ” land, except the
unassessed “ Gurcharan ” in the locality now known as Gibb Town:
there 2 pies a yard was found to be an “ absurdly ” high rate, and an
altered assessment, on conversion to building, of Rs. 3 an acre, was
fixed for 50 years (R. 2981-03) : in addition to an occupancy price which
whbuld capitalise the residual value. Both items fall to the Municipality
under (a). o

The above contrhets affect the destination within City Survey limits
of rents, Judi and occupancy prices, but do not deal with the question
what rates shall be imposed or for what period when the Revision (to
which Government frequently referred) of the Nazul N.-A. lands takes
"place. For land of class (a) evidently there will be no Revision till 99
years have expired. The tenure of these holders is still a tenure under
Government, as only the revenue was assigned, and no proprietary right
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{R. 2065-80) which remains vested in Government, and a Sanad was
directed to be issued to the Municipality to express these reservations.

31. There sre other grants of unoccupied land to Municipalities, and
connected rulings, some of which are here collected.

The Gadag Muny. was allowed in consideration of their town planning
enterprise to redeem in perpetuity at 25 years’ purchase the agricultural
assessment on land it had purchased from its holders (R. 1145-74).
Then they were allowed to convert it to building sites without paying
any N-A assessment, and they have sold or leased it for the profit of the
Munl. fund. In Jalgaon and in Sholapur we find similar grants, land
being held from Government, on very moderate or reduced N-A assess-
ment, but again sub-leased to the great profit of Munl. revenues. Such
grants or concessions could not apparently now be made without Govern-
ment of India’s sanction in view of Rule 5 (5) of the Rules in Financial
Notfn, 2292-6-8-16. Since Land Revenue is no longer a head divided
between the Local and Imperial Governments, it is uncertain how far
these restrictions are still valid.

An old alienation of N-A revenue Rs. 3,010 per annum to Local Bodies
in Kanara has been allowed to continue by Government of India orders
in R. 1732-18 only pending the settlement of the more general questions
raised in R. 10381-16.

To Sholapur Municipality certain land is granted free of occupancy
price in R. 7621-19, of which part may be let by them on leases, with
ren$ periodically revised, on condition that 8 Town Planning Scheme is
executed within 10 years, '

When Jalgaon Municipality took certain unoccupied Government
land on ordinary N-A assessment and tenure and then disposed of it,
contracting with the purchasers that they should not be liable for any
enhanced N-A assessment on their plots it was held that the Municipality
made jtself liable (without recourse to its assignees) for any enhancement
which under the law might be imposed. Government could not give
up their right to revise assessment because of the Municipal guarantee
(R. 8262-18). _

Belgaum Municipality were granted some land which Government
had acquired : for 10 years no assessment, was demanded : then the
10 years’ arrears were demanded in lump. Some concessions were given
(1) an exemption for b years ;+(2) a reduction of the rate (in violation of
(. 132-80) ; but the principle that the Municipality must pay was upheld
(R. 2059-20) : and 8o too with Byadgi Municipality, R. 4578-18. All
Collectors were directed to see that no Municipality escaped its proper
liabilities in this matter,

32. It was found that s mistake was made in not providing a
machinery for keeping the old surveys up to date. This has now been
remedied. A skilled maiotenance stafi has been provided in every
surveyed city and town, whose duty it is to keep the maps and records
completely up to date. Under Chapter X-A of Act V of 1879, a
complete record of rights and liabilities is maintained for every separate
property. By law every person acquiring a right must report it to the
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City Survey Officer under penalty ; also the municipality, if any, reports
any change which comes to its notice, Details of registered transactions
affecting the city-surveyed area are received monthly from the Registra- -
tion office concerned. All this is supplemented by a periodical review of
every property by the maintenance staff by inspection and enquiry on
the site ; the whole area being covered once every three years. Not only
is any encroachment on Government rights thus rendered impossible, but
Government have at hand the most complete information obtainable for
revising or fixing the ““ standard >’ rates of assessment (vide Rules 24
and 56) in any town or part of a town. ' :

33. Meanwhile in towns which have not been city-surveyed, and in
villages, it is the duty of revenue officers of all grades—a duty which
Government never ceases to impress on them—to see that no non-
agricultural land is occupied without proper authority. Further than
this, the sites of 15 villages bave been surveyed by way of experiment,
and Chapter X-A [vide Rule 104 and Note 243 (iii)] of the Land Revenue
Code applied to them with a view to seeing whether survey and mainten-
-ance for village sites can be carried out at a cost which would justify it.
The experiment has proved a success, and 11 more village sites have thus
been surveyed. There is thus within sight a complete and accurate
record of rights and liabilities for all non-agricultural land in the
Presidency. In R. 351/28 of 30-8-29 G. have sanctioned the proposal
to introduce city surveys in towns and villages and at the same time
to dispense with the R. of R. and its maintenance, and then revise the
survey every 2b years.

Land of Class B.

34, ' The Collector will often have to deal with leases or grants made
long ago under various rules and orders, ‘

When he finds a lease “ during the pleasure of Government,” *so
long as the rent is paid,” “so long as a building is standing ” or * till
Government require the land,” he should take steps to terminate it as
early aspossible, and replace it by a tenure or lease on sanctioned terms.
When there is no documentary evidence to the econtrary, any grants of
unoccupied land made prior to 28-6-05 may be presumed to be leases,
and therefore terminable with complete reversion of all the land and
fixtures to Government. '

35. If leaseholders put forward leases granted upon terms which
were never allowed by Government (e.g., upon & rent fixed in perpetuity
and granted by an officer such as a Mahalkari who was never empowered
so to dispose of N-A land), then the Gollector should take advice as to
whether he should observe conditions or terms which seem plainly
unauthorized. For a case of leases converted to rayatwari tenures see
R.431-21. Where no documents or papers are produced, but there is only
an entry in Village or Taluka accounts, it roust be presumed that the
grant was made upon the regular standard terms then current, where
the wording of the entry in the accounts is obscure or ambiguous. In

114
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the absence of precise and authorized expression, the assessment must be
held liable to revision and (there being no guarantee) it should be revised
at the first convenient occasion. Between 1865 and 1879 no power to fix
an assessment for more than 30 years was conferred, except in surveyed
cities under old Rule 36.

No doubt, if the Collector finds in his own records clear evidence that
definite terms have been fixed, he must in equity not insist upon the
obligation of the claiming party to produce his documents: but where
he bas no’ such unmistakable and authentic record, he will of course
adopt the position that until the contrary is proved he must be guided
by the ordinary law. For officers deemed to bave had authority in the
past to make grants of land for the purposes of sec. 128 (3) see note 27
(vi) ; these officers were defined in Government of India’s Resolution
1-142 of 6-2-72 but a copy has not been obtained.

36. It is the common law that when in a lease with an yearly rent
no terms is fixed for ita expiry, the lessor can, by a year’s notice, either
terminate the lease or enhance the rent. This right was always ex&rcised
by Government prior to the Acts of 1865 and 1879 (R. 2992-54). Also
we must remember as to all grants made between 1827 and 1865, that
in Regn. XVII of 1827, sec. 4, cl. 3, Government expressly reserved
the right at all future times to institute by regulation new and specific
rules regarding assessment.

37. Nothing of course is to be done in respect of leased land until the
period of the notice expires. It would then be subject to revision of rent
and apparently would fall into the category of unoccupied land, though
the Collector would probably not put the occupancy up to sale, but would
renew it at a8 premium or “fine.” Some Hill Station leases contain a
definite provision for renewal which must be observed : others only a
vague provision which is satisfied by one renewal for the same period ;
see Notes on p. 255-256. If Rule 52 applies, the Collector will fix those
rates upon renewal, as it is undesirable that he should rate adjacent land
on different principles though he would take a larger premium if rentals
have much risen. When Rule 52 does not apply, Rule 43 (2) (c) eimilarly
' provides that the rate of assessment for pew grants and for altered
assessments on old occupancies shall be the same, and renewed N-A
assessments on old (lapsing) leaseholds will likewise be the same, and
the period fixed in all such cases would now be 30 years.

Land of Class D-—Waste or unoccupied.

38. Land unoccupied at the commencement of British Rule was
necessarily at the disposal of Government, and if possession of it has at
any subsequent time been given for non-agricultural purposes, it ought
to have been given under the laws and rules from time to time in force,
If when given it was recorded to have been given subject to any rent or
assessment (using the term “ rent” when the tenure is leasehold and
terminable ; and * assessment ” when the tenure is statutory and perpe-
tual) plainly it will not fall within the category of lands held * free from
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taxation ” ; the custom and right to levy revenue is not for a moment in
question. We may however find land which though undoubtedly first
occupied since the commencement of British rule still has been paying no
rent or asséssment : we may also find land paying some land revenue
which has nevertheless long remained unchanged. We may ask : (1) if held
hitherto free, is it no longer capable of being taxed ? (2) if for a long time
free from enhancement, is it now legally protected from enhancement; ?

39. Both these questions are answered substantially by the rule laid
down by Lord Stowell (quoted in I.L.R. 9 Bom. 483)  that the preroga-
tives and rights and emoluments of the Crown being conferred upon it for
great purposes and for the public use, it shall not be intended that such
prerovatlves rights, and emoluments are diminished by any grant beyond
what such grant by necessary and unavoidable construction can take away.’
It is further laid down in the same case that “ the expenses incurred as
well as the benefits conferred by Government increase with the progress
and development of the community and, it is not only legal, but politic
and just, to increase assessments in accordance with the increased value
of the land, so far as that increase is caused, not by the exertions of the
holders, or the improvements made by them, but by the growth of general
prosperity under the imfluence of good administration.” In fact the
economic doctrine of Henry George.

40. The first enactment under Britisf--xule was Regulation XVII of -
1827 by which “ uncultivated land not vﬂlag from assessment may be
disposed of with the Collector’s sanction Yintena henefit of the revenue.”
This would plainly bar revenue-free gra  could cover grants on
redemption of the revenue. In practice i{ . earliest times land when
unoccupied was sold by auction subject'|B a ground-rent when that
rent was customary ; but when other hous, in the vicinity paid no rent
(Government letter 2812-42) the occupancies were apparently disposed
of without fixing any rent [see Note 27 (iii) and paragraph 43].

In R. 3031-45 it was decided that any conditions imposed should be
embodied in formal stamped documents which must therefore be
produced to prove the title (R. 3482-83).

. In R! 4681-57 Collectors avere directed to dispose|of such land by out-
right sale, | reserving only  Treasure Trove and Nabilities fo Municipal
" taxation. In R. 2304-57 it is-laid down that grants to Civil Officers can
be made only on 30 years’ leases at fixed rents: thus anticipating the
recent recommendation of the Decentralization’ Commission and new
. Rule 87. It was a common condition that land so disposed of should .
" be laid out in proper streets and blocks of suitable and sanitary shape

(e.g., Dhulia under Capt. Briggs) ; also a condition was usually imposed

that a building should be erected within a specified period (R. 2160-55).

41. If therefore we find any land held under an old British grant and
yet not paying revenue, or claiming the right to pay not more than it has
in the past been paying, this grant or exemption must in every case be
strictly proved. The burden of production and proof of the right to levy
revenue cannot be thrown upon Government.
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42. In 1865 the Regulation of 1827 was supplemented not superseded
by the more elaborate * Bombay Survey and Settlement Act™ under
which rules were framed for the disposal of land. But the importance of
carefully regulating the assessment and grant of land for non-agricultural
' use was not yet recognised. Section 36 of this Act grants for agriculture
a permanent transferable tenure subject to periodical revisions of assess-
ment but this was not expressly applied to N-A grants. The first Rules
are dated 5-2-69 (R. 496-69), and continued in force practically up to
14-2-77 (R. 621 and 1031-77). They made no distinction between non-
agricultural and agricultural land and simply directed disposal “ subject
to the full assessment ' (sci. ““ agricultural assessment ™). The Rule so
obviously does not apply to N-A land that one is forced to suppose that
in practice the present proviso to sec. 68, L. R. C., was observed and land
was leased according to the orders of 1857.

43. At any rate the idea that the Collector can fix an assessment in
perpetuity and then sell the land cannot be supported. The “ full ” assess-
ment must imply revision from time to time. Even ground rents fixed
without specified duration in sale deeds before 1879 can probably be
revised : see LL.R, 9 Bombay 485 ; 26 Bombay 339 (R. 690—19). Land
sold in 1849 without mentioning any assessment or rent is still liable now
to be assessed : no limitation runs against this right ; and it could only be
met by production of proof that freedom from assessment in perpetuity
was expressly conferred. [R. 714-20, relying on Sec. 2 (1) Regn. XVII
of 1827 : Sec. 45, L. R. C.; L. L. R. 27 Mad. 17 and & similar ruling as to
“farokht khats” at Bagalkot (R. 2131-20)]

44, A special provision for non-agricultural land appeared first in the
rule No. 26 of 14-2-77 which authorised the grant of unoccupied land for
non-agricultural purposes ““ on such conditions as may be prescribed ” by
Government or by the Commissioner or (if none prescribed) then on any
terms the Collector thought reasanable. Naturally the terms of disposal
of non-agricultural land under this Act were far from uniform but it
was repeatedly ordered by Government that in all grants the proprietary
rights of Government should be expressly reserved. (See Note 66.)

45. When Government have granted land otherwise than on a termin-
able lease, or have altered its assessment and have not specified at what
intervals the assessment shall be revised, it must not be interpreted as
permanent settlement, which is wltra vires. But the rental or assessment
should be revised after a reasonable interval (i.e., when the agricultural
settlement has expired 7) [See Note 27 (v)).

46. In 1879 Act I of 1865 was superseded by Act V of 1879 (the
Bombay Land Revenue Code) which with amendments is the law in
force to-day. By the rule No. 25 framed under this Act on 6-12-81 some
precision and uniformity were introduced. The period of occupancy as
well as the period of assessment was fixed at 99 years from the date of the
grant, Land was to be disposed of in general by auction, and the ground
rent fixed was to be regulated by the value of the site, but no definite
share of net rental or capital value was prescribed. The rent might be
redeemed for the period for which it has still to run by a lump payment.

azo-n Bk Ca 15—16
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It was further prescribed that :— .

“ (1) when, as in the case of building ‘sites at hill stations, Govern-
ment have sanctioned special rules, such rules shall be followed ;

“(2) the occupancy of land near a railway station or in any
situation where it is likely to become.valuable or to be required for
any public purpose, shall not be disposed of for long periods.”

And there were rules directing the marking out of building sites in
places where there was a keen demand for land into convenient lots for
disposal and for regulating the style and size of the buildings to be
-erected. See also Notes 118, 125 and 2186.

A form of leage granted under these rules (R. 7898 and 9316-83) is
printed in Mr. C. N. Mehta’s report on Cantonment Tenures in
R. 8891-09. ~

47. -Since 28-6-05, by a change in the rules (old rule 24 now 43)
occupancy is in perpetuity, the assessment is fixed as explained in those
rules and the assessment is to be revised after 50 years from the date of
the original grant (Form B), and therefore unfortunately will all fall due
for revision on. different; dates.

48. - These rules provide amongst other things for the fixing by Govern-
ment of standard rates of assessment, and this device has been the chief
means adopted of fixing assessments in or in the nejghbourhood of towns,
Collectors being encouraged to propose standard rates wherever they think
them necessary: As the rules show, these standard rates used to be before
1920 a percentage of the difference between the full market value for the
purpose to which the land is to be put, and the agricultural value, the
percentage being fixed by Government on a consideration of the prevail-
ing rate of interest: but since 1920 the rate is 6 (and now 5) per cent.
on half the “ full market value * (see Notes 204 and 207). (R. 965-20).

Specially favourable rules originally devised for Salsette were subse-
quently extended to some other places where it was considered advisable
to encourage building\levelopment and the provision. of open spaces
around buildings. But see Notes 213 and 26 (ii) they now continue in
Bombay Suburban District only.

49. When an agricultural Settlement is introduced and guaranteed
for a term of years any unoccupied land within the area for which this
assessment is detlared fixed may at the same time be assessed and
guaranteed against enhancement for the Settlement period : though there
be no person with whom the guarantee-contract could have beeft
concluded. When, however, the use is changed, then this assessment is
altered under sec. 48, rather than newly assessed under sec. 52. Forland
left unassessed, the assessments imposed under sec. 52, whenever itis
granted for occupation, are under Rule 43 to be fixed at the same (as the
-altered) rates. Even when an assessment is placed on N. 4. lands under
sec. 100-102, and guaranteed for a term of years (a course which has been
really adopted : R. 7831, 8486-82), it is no longer regarded as applying
to unoccupied lands. The proviso to sec. 68 see Note 33 (i) removes the
legal obstacle, but not the inexpediency of granting such lands for any
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other periods or for any other rates in individual cases. In Bijapur
<ity, the only clear instance of such an assessment, subsequent grants of
waste land (outside the Municipal Tikkas) have been made with the
assessments fixed to expire 99 years from date of grant. See Note 33 (ii).

50. Lands acquired in blocks for industrial development would fall
here. See Kurla (and other South Salsette) acquigitions to be assessed
at Rs. 2 per 100 sq. vds. plus an occupancy price equal to the cost of
acquisition : at the end of 50 years assessments to be recalculated on the
then market value (R. 13066-19). Also Note op the Koregaon Road
Estate, 123 (v).

51. In certain places, for unoccupied lands, Government have fixed
rates (reserving a power to vary them in special cases) at which they
should be leased (R. 8063-94), but these are not assessmenté in the
ordinary sense but rents and the occupancy is not given ¢n perpetuity but
under a terminable lease for a fized period at the end of which the land
with its buildings reverts to Government, and the fixed rates cease to be
operative, but can be either renewed or altered. It is left entirely open
whether these leases should be renewed or not upon expiry (this is not
the case in all Hill Station leases under Rule 44), and there is no
provision for compensation for standing buildings.

Class E.—Alienated.

32. In Bombay by * alienated ** we mean land on which some part or
the whole of the land revenue otherwise leviable is granted or remitted in
favour of some person, on certain terms, by & grant of confirmation :-
whether the property in the soil itself is aliénated or not is not connoted:
by the term. Even when wholly alienated it would still be liable to Local
Fund asif there had heen no alienation of land revenue, though see Note 27
(viii). Each such alienation would require to be classed under the proper
class of Inams, and brought to accountin V. F. IIl and T. F. III. But
if it was sold free in perpetuity by a valid sale, then it would be classed as
¢ free of revenue ' (free or specially reduced) and would not be liable to
L. F. as the revenue has been redeemed by the purchase: R. 7887-93).

33. Sec, 134 renders liable to an extra tax of 2 annas in the rupee of
the normal N-A assessment, all alienated land converted from agriculture
since 17-7-79 (‘ hitherto ’) (R. 681-20) {But the. provision was also in
Act I of 1863, so the liability almost certainly applies to conversions as
far back as 18G3)- (a) within the site——, and (b) summarily settled.
The Summary Settlement can legally have been applied (sec. 127) to
lands within a city site.

Under sec. 126 the Collector could not extend the’sites of those cities
with retrospective effect: since all rights legally pre-subsisting are
protected. )

When part of a S. N. is thus found liable to an enhanced rate, it should
be made into & separate S. N.

The grant of any part of this Judi to a Municipality was negatived
finally in R. 1150-67 : but a share was subsequently granted to Dharwar
and Hubli Municipalities (R, 2065-80).

u0-11 Bk Ca 15—16a
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54. Except as above, the Summary Settlement is applicable to-
lands in N-A use; there are no other Rules or orders regulating the-
Enquiry and Settlement of such alienations except the proviso to sec. 52 ;
but they would be dealt with like other alienations of agricultural.land.
not brought under the Inam Commission by the Summary Settlement.

Class F.;Occupied land converted from agriculture.

55. There still iemains the large class of cases in which land already-
occupied for agriculture was converted to a non-agricultural use.

In the old orders practically no trace of any rules regarding such con--
version can be found, though there is no doubt that all farm buildings-
were exempted from non-agricultural taxation from the earliest times.
by the British Government. In 1853 the Bombay Government ruled
that conversion to building could be made without permission.; but if
assessment were desired to be remitted, then permission should be got
(R. 3053-53).

56. Indeed up to 1865 it appears that the tenure of unalienated
agricultural land was not regarded as a vested right, and if wanted for
building, it could be resumed and treated as unoccupied, if not Miras or
Inam, merely writing off the assessment, * without compensation except
for visible and valuable improvements’ (R. 2320-49) even if wanted
not by Govt. but by a Muny. (R. 723-56). Greater liberality was shown
in R. 4483-58 which allowed a minimum of 5 times and a maximum of
10 times the assessment to be paid for disturbance of tenancy, and for
improvements ; and in case of Miras land, 20 times (R. 1306-59). If not
wanted by Govt., then conversion “to building could be made without
permission (R. 3053- -53), but if assessment was desired to be remitted,
then permission should be got. 'Also whenever an occupant used any of
his land for building any Dharamshala, temple, or any other public
building, the agricultural assessment was removed and nothing was
charged (R. 3053-53).

57. Section 35 of Act I of 1865 prescribed the need of permission and
the payment of a fine and a written agreement to pay the assessment
(sci. agricultural agsessment) for the settlement period and thereafter
as revised. If permission‘was not-obtained, then the occupant-had to
pay such special assessment and accept such conditions as might be
agreed with the Collector.

58. In Sir T. Hope’s Rules of 1867 it was required that on such
conversions an occupancy price or premium should be levied as though the
occupancy were being newly granted. The fines were a sort of premium
on transfer of tenure, like the fines of Manorial Courts. Gradually the
idea has grown up that this urban development is only & natural ground
for revision of assessment, and that instead of fines, N-A assessments
should be imposed. There have been cases in which persons have paid
fine for converting land to N-A use ; afterwards they have claimed that
N-A assessment should not be levied, and have been allowed by Govern-
ment to treat the fine as a sort of composition for the future revenue, and
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have deducted from the full N-A assessment an amount equal to the
interest at 4%, on the fine (see para. 6 of Mr. Orr’s 832501 in R.
107202 and R. 10255-94). This was a proper concession at the transi-
tion period. A muddle at Viramgam was cleared up on similar lines
(R. 9514-16), the concession being allowed for 50 years. Extention of
this treatment has been since refused in R. 2156-10. Fines were
abolished in favour of assessments in R. 991-00 and 4738-01.

All such asseasments are liable to revision, after the varying periods
fixed (see paragraph 39): but no fresh conditions can be imposed.

59. The Rules of 1877 were superseded by the rules under Act V of
1879 (Land Revenue Code) brought into force in 1881, which remained
little cbanged till 1921, as quoted on pages below. They provided
for altered assessments within certain' multiples of the agricultural
-assessment or within certain prescribed maxima, whichever be the
greater. But in places where there was a keen demand for building sites
or special reasons apply, Government might order that the assessment be
altered in proportion to the situation value (as estimated by the Collector),
or Government might prescribe standard rates of assessment. Where
standard rates of assessment are so prescribed they apply equally to
unoccupied land.

Permission under Sec. 65 (read with Rules 82 and 99) when granted
on condition of the surrender of any land for roads, etc., must be regis-
tered (R. 2926-09) and are not exempt from stamp duty (R. 6411-03).

For the retrospective levy of N-A assessment and fines on land
converted see Note 184 and for withdrawal of permission once granted
see Note 237.

60. The Rules of 1921 and 1928 in this volume abandon the multiples of*
the agricultural assessment, and abandon the artificial ¢ situation value ’
(difference between full market and agricultural value) and adopt “ full
market value " as the only basis of assessment : they prescribe a uniform
period of 30 years for revision of assessment and make some distinction
between resideatial and industrial uses, abolishing fines except as penalty
for conversion without permission. This full market value is discussed
hereafter under “ Principles of assessment.”” Within a surveyed city land
is exempt from City Survey so long as its use is agricultural. - As soon
a9 it changes its use and becomes N-A land, it will then in a City-surveyed
urea fall under the City Survey which is, as it were, lying in wait for it.
Its assessment will be altered (or, when as for exempt pardi Nos. or Pot
Kharab there is none, an N-A asscssment will be imposed) under Rule
81, 82, or 52 as the case may be. The altered assessment will be fixed for
30 years under Rule 82; and probably for the same period as the rents
under Rule 52 (old 36), where that Rule applies: though it would be
imposed as an assessment (i.e., upon a perpetual tenure) and not as a
rent. This land would then become liable to be measured, mapped, and
to pay Sanad fees.

61. Wadgi land in Poona City ostensibly used for agriculture but
“** attached to houses” was not exempted from agricultural assessment
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unless below one acre. Claims to exemption on larger areas and on areas
detached from, houses were ordinarily to be investigated under the
Summary Settlement Act (R. 722-76). It seems that these Wadg:
lands were not actually so settled but were put in the Akarband as
assessed for agriculture, but the assessment was rfot collected ; when pow
used for N-A purposes they appear to be lable. Some notion of the
confusion and amorphous opportunism of the various orders can be
gathered from note 27 (xi).

62. The historical summary appended to R. 1291-20 closed with a
reprint of all the then existing rules and the rules which had at different
times preceded them. These we do not now reproduce. Students can
easily find them in Sathe’s Land Revenue Code and Rules and in previous
editions and Gazettes. The summary also gives a synopsis of the Sind
rules and practice, which are almost destitute of principles or theory of
rating and also a useful summary of the Bombay City and Island system,.
which is outside the scope of this volume. But the following Chrono--
logical Table of the rules affecting N-A land will be useful in determining:
what rule was in force on the date when a particular grant was made..
The dates given afford a clue to the Gazette, which is In every District
Library, in which the authentic text will be found.

Chronological Table showing the currency of Rules under successive

Land Revenue Acts.
Government |
From Pl To
o !
Joint Rules of 1848 1848 | Territorial De-, 4—2—69 . Page 19 of Selection.
partment ; ! DXXXII, New
5593 of ! Series.
229 48 . | .
Redemption of] 1865 R. 5017-65 . cooo , Page 127 Nairn.
Revenue Rules. y ’
Rules under sec. 35, 1—11—65 R. 4507-65 3—9—77 | Page 123, Nairn's
Act I of 1865. o i Hand Book, 1872.
Rules under sec. 28, 5—2—69 . R. 496-69 ] e Page 109, Nairn’s-
Act I of 1865. : S | Hand Book, 1872.
Revised Rules, Act] 14—2—77 | R.1031-—77 | 3—9-—77 | Page 127 of B. G. G..
1 of 1865 f ; of 15—2—177.
Amended Act I off 4—9—77) R.5407—77 ' 7678 Page 798 of B. G. G..
1865. i 1 of 6—9—717.
Again revised Rules 8—6—78 ; cres 1" 5—12—81 | Page 245 of old Sur-

vey Settloment Man-
| [ uals, Volume I.
Rules under Act V| 6—12—81 | Notification 28—6—05 | Page 792 of B. G. G..
of 1879. 7368 of1881. i of 1881.
Record of Rights ..} 27—11-—03 ' Notification 25—1—21 : Page 1487 of B. G. G..

8356 of 1903. i of 1903.
Re-revised Rules ..| 28—6—03 | Notification 25—1-—21 | Page 757 of B. G. G.
5223 of 1905. . of 1905.
Rules for N-A use] 5-—6—07 | Notification 25—1—21 ! Page 902 of B. G. G.
of Alienated land. -| 5641 of of 1907.
5—6—07.
1921 edition ..| 26—1-—21 | Notification cens Page 377 of B. G. G..
B-205 of of 1921.
26—1—21.
New edition reprint-| 81—21—28 | R. 1945/B.28. | 14—12—28 Amended in various-
ted up to. : particulars as detail—
ed under each ruje.
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Part II.—TEE THEORY OoF LAaxD REVENUE AXD PRINCIPLES OF
. ASSFSSMENT.

“It must be clearly understood that Government do not endorse the
commentalor’s views or accept responsibility for the accuracy of all the
matter in the commenlaries ™ (para. 3 of R. 55-21).

From the legal point of view Land Revenue is not rent ; ‘ rent * arises
out of a contract—or agreement between parties. L. R. cannot be
identified with rent (L. L. R. 25 Bombay 556). But in economics L. R.
is a share of the rent or rental value.

Students of the Bombay . Land Revenue System, or officers newly
appointed in the Land Revenue Department will find practically nowhere,
and I have not myself ever discovered any discussion or any formulation
of the theory upon which our Land Revenue assessment is based. Not
even in the “ Land Revenue Policy ” of the Government of India
published in 1920 reprinting Lord Curzon’s Resolution of 1902 (Gazeite
of India, 18-1-02). Itherefore venture to put forward the theory which
I consider true ; and to point out where our actual practice agrees and does
not agree with this theory. 1If it sounds too much like a school essay, in °
apology I would urge that it is just because no such elementary theory
has been simply expressed and commonly accepted that we are so
often confused, contradictory and undecided. If my theory is wrong, the
elementary way in which it is exposed will surely be a help to a sounder
theory. And it is certain that until we do get a sound and accepted
theory we shall never get intelligent and consistent application in
practice.

2. It is frequently asserted but not sufficiently explained that our
Land Revenue in Bombay is not taxation, but the natural revenue of the
community. It takes nothing from the cultivator or from the farm
labourer, but only from the landlord. If Government did not collect
this revenue, the cultivator and labourer would be no better off. The
State claims a portion not exceeding half of the rent which is unearned
and which is & just asset of the nation and not of the private owner (see
paragraph 11 below and parsgraph 39, p. 133).

3. Solong as Land Revenue does not/take more than half the rent,
it still leaves to the landlords the other half. The landlords usually get
rather more than balf, as well as all * alienation . Their revenue in

* Bombay musttherefore largely exceed 5 crores. Forevery additional rupee
Government levies, they must get one rupee less. Hence they are solid
in oppoeing any increase of the land taxation ; and in the case of cities
and towns the landlords being usually more vocal are still more opposed
to the levy of a proper non-agricultural assessment. Where the Govern-
ment does not itself take the full state share, but leaves it to be collected
by talukdars, inamdars and other grantees, these landlords in accordance
with ancient Indian custom—the Tanka of Malik Amber was one-third
gross produce (not rent), the Kamal of the Marathas was nearly two-thirds
of the gross produce !—collect a far higher proportion than Government
demand. Between them and their tenants no secondary landlord claes
can exist. But between Government and its rayatwari tenants there is a
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substantial ciass of “ landlords ”. ‘Wherever there is any landlord above
him, the cultivator, unless a privileged tenure makes him a secondary
or tertiary landlord, has to pay the full competitive rent for his land,
and his welfare is in no way concerned in the contest as to how this rent
should be disposed of. Champions of the landlords often argue that, if
Government takes more of the rent, then it would press hard upon their
tenants, vaguely described as the “ poor cultivators ”. In fact * poor
cultivators ” do not pay the revenue ; only those cultivators pay it who
are also landlords, and they do not pay in their capacity as cultivators.
The Curzon Resolution also confuses these entirely different characters.

4. 'When by laxity or intentional leniency, Government leave to the
landlord more than the standard share, investors are tempted to expect
_ & continuation of this leniency and thus proposals to raise the demand
to its legitimate level can have an appearance of confiscation. But our
revenue must be continuously adjusted to prices. Rents and sales of
land form an incontrovertible basis for land settlement, because they are
based on the valuations made by the people themselves.

- The followirg note is designed to make clear the foundations on which
. these assertions rest, for agricultural and non-agricultural land and also
for minerals.

5. At the earliest dawn of agriculture the first tiller of the soil chose
that portion of land which to him seemed most suitable and convenient.
He had only to find tools and seed and expend labour and then to provide.
patience or the ability (supported by hunting, sheep raising, etc.) to wait
until the crop ripened. Now it is certain that unless the crop repaid
him for the seed and labour and the time he lost from his other occupa-
tions and some appreciable surplus, he would not have continued
cultivating even his own land, and this is the most fundamental law of
agriculture that unless it yields the standard return for cultivation in
replacement of seed and payment of labour, no land will be cultivated.
For each day spent in agriculture, can I get more or less food than for
each day spent in hunting, or tending sheep, or in any other way ?

6. TFortunately land can readily be made to yield more than this.
But no two plots are quite alike. The first plots chosen will be those
which promise best. When, agriculture begins population increases.
Later more and more people want food, and it then begins to be necessary
to cultivate some plots which at first were deemed too {roublesome or too
distant. The people who must have food as they increase find hunting
and fishing less and less adequate. They must then spend more time and
labour in agriculture. Sometimes the greater labour consists rather
in the distance of the land from the homestead and the market. There
may be no real difference in its fertility, but it may be two miles farther
- away. The growth of demand for the products brings more land and

less favourable land into cultivation. But as soon as the public demand
makes it necessary to cultivate the inferior plots, at the same time and
for the same reason it has increased the value of the return to the man
who cultivates the easier plot. Here we get  rent ”” first made manifest.
At first plot A yielded sufficient to justify its cultivation but plot B did
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not, and was left waste. Then it became necessary te expend on the.
average, more labour per bag of corn; the price of corn measured in

lsbeur rose throughout the community. The cultivator of plot A could

then either work less thau his fellows, and waste or use his leisure in some

other way ; or else labour as they did and get a greater return. This

is rent in the form of less labour or more corn. The leisure time could be -
bartered for corn or food in some form. 8o in all cases rent can be

reduced to terms of *“ more corn per unit of toil ” ; that is, on better land

this * unearned windfall " of more corn for each hour of labour e ables

the tiller to enjoy (or pay to others) a rent which being deducted

leaves him no worse off than the tillers of inferior land.

7. Undoubtedly skill also counts. Two men labour with equal
strength and equal bours on land of equal quality. Yet one by better
judgment and knowledge gets a better result. This is the rent of skill
and .in no way affects the rent of the soil, which is determined not upon
the results achieved by skill but by the average man. The cultivator of
1ot A had done nothing whatever to justify this bigger return. It fell into
his lap in consequence only of the greater need of his fellow men.

8. Other persons then saw that plot A gave & better return than plot
B. They would try to get it away from the cultivator. Excluding the
alternative of violence, and admitting the principle of private ownership
their only recourse was to offer some payment for letting them have his
plot. If the cultivator owner of A accepts it; he becomes a landlord
deriving profits from * tenants ”’. 1f he does not accept, but goes on him-
self cultivating then he is deriving (s) the profits of cultivation as a
cultivator, or as is said above, the standard return for his seed, labour
and time, and also (b) the rent of & landlord in that he coptinves to
pocket the extra profit which accrues to himself unearned.

9. When a great many plots of land have been brought into cultiva-
tion and still the demand for produce rises, more can be secured- only
after the expenditure of considerable labour and trouble (or we may
say capital) on clearing and improving plots hitherto entirely waste.
Capital 50 spent esrns the rent which it adds to the improved land.

Another resource of early peoples was war; the violent seizure of the
better fields of their neichbours;” War was probably just as costly an
operation as the expenditure of capital on land improvement ; and it
way often have had the ironic defect that by causing a considerable
reduction of the population it made the land when seized worthless to the
seizer.  But when more land cannot easily be secured many persons
desirous of earning the liveliood of cultivation enter into competition
for the existing plots by offering to accept a lower return for their labour
and time than cultivators have up to that time been willing to accept.
They offer a larger proportion of the total produce as rent, reducing
their standard of living. .

10. Thusgrowth of population (agricultural as well as non-agricultural)
and pressure upan the means of subsistence increase rents, while a high
general standard of living of the cultivators decreases them. So we may
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detine rent of each field as a surplus measured by the interval between the
standard of living of the cultivator and the gross value (not amount) of
the produce. Part of this rent is earned and part unearned ; an early
ground of contention Betwen landlord and tenant arises out of attempts
of the landlord to appropriate fruits of the tenants’ improvements.

11. As between the State and the landlord or cultivating owner, the
unearned rent is the natural property of the State ; the portion left to the
landlord is a grant or concession by the community. If the Govern-
ment of the State is largely controlled by those who are not landlords, it
will resist every effort of the landholding class to withhold any part of the
unearned rent : if the control is with the landlords they will see the Public
Treasnry empty before they will agree to any reduction in the share left
to the landlord. When we think of land revenue as a tax taken from the
holders of land we do wrong: it is the share of the rent retained by
. the landords which is a taz levied by them upon the community.

12. 'We are now in a position to define “ marginal land * as that land
which~—being inferior (in fertility, or in position, or in invested improve-
ments) to land previously in cultivation—is most recently brought into
cultivation as the rental tide rises, and yields the baze return to its cultiva-
tor, but no rent. The marginal land of one generation may be in another
generation able to pay a rent: or wice versa. Just so the tide rises and
falls in a creek, and there is always a strip of land at the edge of the water
where there is no depth of water. The tide level from time to time stands
for the value per unit of the produce of all fields. The floor or bed of the
creek is the cost of cultivating each unit of produce, which cost varies
with the fertility, etc., of each field, and with the standard of living of the
cultivators. The rent is then represented by the depth of water at each
point; land above water is uncultivable: land at the edge is on
the margin of cultivation : the deepest water is over those parts which
are the easiest and most fertile of all. !

13. The marginal plot can pay norent. Yet under any system of rents
paid in produce it has to pay the same share, say, half or one-third of the
crop, as other land. What is the economic effect of crop-sharing ? The
marginal land is driven out of cultivation; and thus makes food scarce,
while it also deters improvements : and, oa the other hand, it takes rather
less than the full unearned rent from the best lands, thereby creating a
small class of land-holders interested in upholding the system, against the .
larger mass of landless labourers and struggling tenantry on the poorer
~ farms who are obliged to adopt a very low standard of living or else
abandon their homes and birth places. The standard of a share of gross
produce was abandoned (about 1864) in Madras because ‘ while it
favoured the more fertile, it pressed with extreme severity upon the poorer
lands.” (Curzon Resolution, paragraph 16.) A properly graded rent will
fall to zero on the marginal fields : while it will rise even higher than half
the gross produce upon the best fields. It therefore enables the marginal
land and the best land alike to remain in cultivation and to support all
the cultivators alike at the same standard of living, modified only by

their own qualities.
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A recognition of this point is faintly discernible in the Curzon
Resolution (parsgraph 10) ““ a proportion of rent or of produce which
would leave & wide margin of profit in one part might be vexatious
elsewhere ” : of produce this is quite true ; of rent it seems quite untrue.

14. Our Land Revenue Code (sec. 107) says that “ in revising assess-
ments regard shall be had to the value of land, and, in the case of land
used for the purposes of agriculture, to the profits of agriculture.” And
it also exempts any improvements made by the owners since the Land
Revenue law came into operation. The language is vague and unsatis-
factory. The value of land includes both its unearned and its earned
rent. It would have been much more definite to say that the assessment
should be proportionate to the unearned rental value of the land. In
assessing Income Tax we do not “ have regard to ”’ the assessee’s income
but take an ezactly definite percentage of it. If the term * profits of
agriculture ” is meant to include any portion of the standard remuneration
of the cultivator, and the replacement of his expenditure, or any *“earned ”
rent, then we have no right to tax it. The proper object of tazation is
the unearned rental value independent of the cultivator’s remuneration. -
We find in the Government of India (Army Department) No. 10218,
dated 1st August 1920, “ In estimating the clear income from any grant
........................ due attention should be paid to the estimated
cultivating profits from such land as is retained by the grantee in his own
bands and not Jet out to the tenants.” What is obviously meant here is
that when the land is not let to tenants & rental value should nevertheless
be assessed upon it, and this rental value drawn by the grantee over
and above the standard remuneration of tillage should be deemed to be
Lis annual income from that land. That is quite right and true though
not perspicuously expressed.

13. It would be easy to elaborate all these ideas by the descussion of
partnership between the landlord and tenant, excessive sub-divisions of
land, export and import of corn, the competition of pastures and wood-
land, and so on, and the problems of insurance against famine. But
leaving all this to the reader’s intelligence let us pass to the main
propositions which we need to establish and keep before us :—

(a¢) No land is cultivated if the cultivator cannot, for the time he

. spendsupon it, get his subsistence according to his proper standard of
lLiving.

(b) There must always be some marginal land incapable of rent.

(¢) Rent when not the fruit of improvements is the surplus value
created by public demand. It is never earned by the cultivator or by
the landlord.

(d) 1f no landlord or Government takes the rent then it must be
consumed (in produce or in laziness) by the cultivator, in addition:to
his standard return.

(¢) If the State takes part of the rent, it takes it only from the
landlord, or from the cultivating owner only in bis capacity of
landlord. .
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(f) The State is in theory entitled to all the unearned rent for the use
of the community which creates it. 1f it pitches its demand unduly
low, it abandons public wealth to individuals, who have neither,
earned nor purchased it. -In demanding a portion, not exceeding half,
it amyply respects all existing vested interests and rights.

Such are the principles which actually underlie the Land Revenue
policy of the Government of India and the mysteries of agricultural
Settlements. '

16. When Government sell uhoccupied land subject to its own demand
for revenue it is selling the surplus unearned rental hitherto acerued.
-Except the State, there is no one else to receive it.  If there be no rental
value above the assessment the land cannot find a purchaser: the
money so invested earns its annual interest or return in the portion of
rent Government does not take. Salesof uncccupied (unimproved
but at the same time not derelict or deteriorated) assessed land are
the best test of the ratio which the assessment bears to, the total
rents. No future increase of assessment can confiscate any part of
‘the purchaser’s investment so long as its ratio to the total rental
is unchanged.

17. In Bombay (and in all the ‘rayatwari’ tracts in India) the
standard assessment (see paragraph 10 of the Curzon Resolution, 1902}
ever since 1855 at latest is a share not exceeding half the unearned (sec.
107, cl. 2) rent. To this has to be added 6} per cent. as local cess : and
certain small charges at irregular intervals for survey fees and expenses
on transfer which may be averaged at 3% per cent. more. In theory there-
fore out of a total unearned rent of 100 the maximum State demand is
504-3-1254-1-875=53. But in practice it rarely reaches this level.
It more usually ranges from 35 to 45 per cent. inclusive of all cesses
and fees.

18. The principles of assessment of water.charge, under section 53,
LR.C., of the Irrigation Act for Canal water are discussed in Govt.
Memo. P. W.-L. 955 of 18-1-21. It is plain that when land comes under
the command of a canal its cultivators can grow better crops, and more
valuable crops, at a less expenditure than if-they had to raise water
from wells, or cart it in barrels from a river. Their expenses of cultiva-
tion, standard cost of living, and their rents are drawn out of the gross
value of the produce. The canal increases the gross produce more than
it increases their expenses, even though they have to pay water rates, and
apply more manure, hired labour, etc. Consequently the rent rizes even
after the cultivator has paid the rates : the lower the water rates the
greater the rents which will acecrue. Those fields which do not, but still
could, take waterincrease in rentalvalue in the market without the slightest
effort of their holders or cultivators. This increase in the unearned rent
is the direct result of public expenditure. It is a rent earned by the
. State. Toleave even half of this income in the pockets of the land-holder
is generosity at the expense of the tax-payer who has already had to pay
for making the canal, and who also provides the funds out of which rent
is drawn by paying for the produce. A rupee of rent left to the landlord
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as a result of canal rates being low enongh to admit an enhancement
of rent is thus a double tax on the community for the benefit of the
individual. '

2. The sound basis for canal rates is to attack the unearned increase
of rent directly by taking every year and always, whether water is used or
pot used, by any particular fieid, not less than half, though perhaps not
more than Jth of the enhanced rental of the commanded arvea; and
indirectly by charging at least enough for the water actually taken on each
field to give the Irrigation Department a hold over persons whe waste
water and to pay for the supervising and collecting staff. But these rates
will not aim at reimbursing the whole cost of the canal. The aggregate
of the direct rate upon rest, and the addition to cultivation expenses
would probably give in almost every case a higher return upon the cost of
construction of the canal than now. It would be taking not more than a
legitimate share of unearned rental from the land-holder. Even if it
exceeded 100 per cent. per annum upon the cost of the canal still it is
even better justifiable than our ordinary Land Revenue. Thé rental
value out of which ordinary dry-crop revenue is claimed is indirectly
created by the unconscious act of the qgmmunity : but the increment
in rental under canals is consciously and directly created. If therefore
ordinary Land Revenue can be justified, still much more ought we to
demand canal rates on the basis of rental and not merely upon the cost of
administering the canal.

19. Now let us consider land not used for cultivation but for building
houses, or ehops, or for growing timber, or for fish-curing yards, or any
other non-agricultural purposes. Yet here too there is rent, and that
rent niay consist of earned and unearned portions. Here too there is the
° marginal plot ' for which no rent is offered. Usually the rent begins
with an unearned portion. The functions of a cultivator are dimly
represented by the manager who perhaps negotiates with builders and
with tenants and gets houses and shops planned and erected, and arranges
for different amenities and conveniences. To that extent the owner
deserves such portion of the rent as the amount of labour he has spent
might properly earn., And of course any improvement on which he
spends money is outside the scopeof taxation.| The rent on non-agricul-
tural land is produced by the puhlic demand. ' The nearer the land is
to the business centre of big cities the keener the competition and the
higher the rent. The non-agricultural rent grows up along-side of, and
independent of, the agricultural, and not until it becomes higher than the
agricultural will the manager owner consent to the diversion of the
land from agriculture. The agricultural rent then disappears. It is sub-
merged like a rock by & rising tide and has no further eflfect upon
the height to which that tide may rise. The * crop ’ of non-agricultural
land is the rent which it yields. When land is sold in an unimproved
state the price paid is the capitalised value of the estimated unearned
rents. The Btate asserts its claim to a substantial portion of the total
rent. It is plainly even better entitled than in the case of agricultural
rent. This increment rests almost entirely upon situation.
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20. Suppose V is the holder of a plot which he wishes to sell, and thus
can be called the Vendor. P is a person who wishes to buy, and become
the Purchaser. G is Government standing by, in the interest, now-a-days,
of the general public, to assert its claim .to a substantial share of the
unearned rent. P first'comes to V with an estimate in his mind of the
total rent he can derive from that land. Part of that rent he may have
to earn by spending money, building houses, or wells, or platforms, or
whatever else it may be (or by purchasing existing improvements) but
he expects more than that earned rent. If it were not so, he would not
offer to pay for the land. V comes to meet P knowing that he has been
able to get a small rent from agriculture, or (if he cultivated in person)
that he got both wages of cultivation and also the rent. If he gives up
the land he can get those wages'of cultivation (approximately unchanged)
by cultivating some other land somewhere else but it may not be easy to
find a farm and it may be far away from his tribe and so be uncongenial.
But he will not leave his land until it is made profitable. It is only when
.P is prepared to offer a larger rent than the agricultural that V will consent
to move his agriculture elsewhere. P generally offers the increased rent
in the form of a sum capitalising his future expectations of unearned rent.
.No doubt in ordinary busines# his offer will represent not quite the full
capital value of the unearned portion of the rent he expects. He will not
include in his offer to V the value of that rent which he proposes to earn
by spending capital. : g

21. TIn this frame of mind P approaches V, knowing, let us say, that
the maximum capitalised unearned rental he can reasonably expect is
Rs. 5. He will not however think of doing business at Rs. 5. It would
leave him no margin of safety. But he might. possibly go up to Rs. 4, or
even Rs. 4. If V asks for Rs. 10, P walks away. It is a common error
to suppose .that high prices are caused by the excessive ‘demand of V.
P can never possibly offer more than the capitalised value of the rents he
foresees, and those rents he certainly did not create and V did not create,
but the public has created, and therefore when V and P meet, ‘the
maximum price P can possibly pay has been determined beforchand by
public demand. The bargain would not be affected by the fact that V
had himself purchased his expectation of the unearned rent :/even if he
had rashly paid Rs. 8 for what P now estimates is worth Rs. 43, he will
have to sell for 4} and cannot stand .out for 8. ‘

92. Perhaps already V is paying some small agricultural assessment.
‘When he sells, P becomes responsible ; and he therefore will deduct the
capitalised value of that assessment from his offer. But P knows that
when he builds houses, and improves the land and so realises the rent,
hitherto latent and potential, he will be reassessed and so the deduction he
makes will always be of the capitalised value of the expected (and not the
existing) assessment. Therefore the capitalised value of the full unearned
rent is the first main element in his calculation and the capitalised value
of the expected assessment is the second main factor. P wants to kmow
this in advance : after he has closed the bargain, and V has walked away
with the money, if G steps forward, and demands an assessment greatly
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in excess of what P expected he is ruined ; because he cannot possibly get
Jroin his tenants more vent on the ground of the higher assessment asked by
(. The rents are what public demand has made them. No doubt P wili
take all he cau, but more than what the public will pay he cannot get.
He cannot turn to G and eay, “ there goes the man V to whom I have just
paid the money. He has carried off the capitalised value of the extra
assessment which you now waat: pursue him and take it.” V has
divested himself of the land ; there is no longer any one but P to whom G
can look, unless we reshape our fiscal nets.

23, In Mr. Lloyd George’s once famous Land Taxation Act of 1910,
the tax was levied in a capital sum from the vendor. 'We need not here
discuss the breakdown of this scheme : in theory it was entirely right.
In Bombay we tax the purchaser and let the vendor go off unchal-
lenged with his price. This point is brought out strongly in the
tonsulting Surveyor’s valuable memorandum in R. 1291-20. In taxing
the purchaser, and not the vendor, of agricultural land for building pur-
poses, we are getting hold of the wrong person. The tax ought to be on
‘the sale value : but now we let the agricultural holder sell to the builder
for the highest price he can get, and then we tax the purchaser in addition
saying ** Since you were able to pay him a great sum, now 2lso you shall
pay us a great assessment.” If we could be certain that the knowledge
of this impost would keep down the purchaser’s bids, and curtail the
vendor’s demand to the full extent of our tax, it would be defensible,
since it would take no more than part of the “ unearned rent ” : but for

_every rupee paid in excess in ignorance or miscalculation of the probable

tax we then proceed to tax the unremunerative investment made by the
builder, and so stifle development.

24. Therefore the fair and proper course for G to take is to stand
forward before the commencement of the bargain, and say definitely that it
wants an exactly fixed proportion of the total unearned rent. Suppose
it fixes the proportion at one-half (which is much too low considering that
it is already the declared standard for the assessment of agricultural land
in which the unearned nature of the rent is not so conspicuous) (see Note
204). G then says to P, after paying V for any improvements he has
made, for every further rupee you pay to,V you must also pay me one
rupee, or (since we do not want the revenue in lump) every year'd per
cent. upon every rupee of capital price which you are going to pay to V.
Then the price which P can offer V is at once limited to half the capitalized
unearned rent, becanse G will take the other half. The expected assess-
ment is now hniwm. It will be b per cent. (the present standard rate on
Government Securitics) upon whatever P pays after deducting the price of
improvements. In these conditions if P and V clase the bargain at 100
(excluding improvements) then they declare their opinion that the gross
capitalized value of the future unearned rents is not less than Rs. 200,
The capitalized value of the assessment which G will take is 100 and P
bas no unexpected profit, but just enough rents to reimburse his expendi-
ture. The transaction between P and V will be put down as a current
market sale for 100. That then is the current value of the land, in open
bargain between a willing vendor and a willing purchaser, each trying to



-+ 256

get the best bargain he can and finally meeting at a price which represents:
the universal opinion of the market. - But the gross charge which P has.
contracted to meet is 200 ; 100 paid to V and 100 to G in the form of an
assessment. ‘The principles are still awaiting settlement by the Govern-
ment of India (see R. 10381-16) but the subject being now Provineia}
may possibly not be taken up by the Central Government. In R. 965-20
(replying to that reference) and in the orders in R. 8693/24—22-10-28 ~
Government have laid down the standard as 5%, on “ kalf the full
market value”. Had that expression meant that 100 (in our last
illustration) is the “full market value ” (being the price paid to V in
the market) then they would have taken 5%, upon the whole of it;
but on the other hand it undoubtedly means that the full market value
estimated by P was 200 of which he has paid 100 (the expressed market
value) to V and reserved 100 for meeting the Government demand, then
5% on half of 200 is a proper assessment. Government explicitly
accepted the views of the Commissioners in their Joint Report (printed
in R. 1291 of 1920) which left no doubt of this intention. But it is not quite
clearly expressed in the order what the * full market value >’ means. Nor
has any allowance been explicitly made for the-“ earned ” portion of the
"price paid. If money has been spent by V on improvements, or the
purchase of improvements, any assessment which takes part of that
investment before it is exhausted is confiscatory and oppressive.

25. In the Resolution it is stated that the full market value will' be
determined by the sales of unoceupied land for the same purpose in
the vicinity. Unoccupied land pays no assessment but is liable %o it ;
also it may be assumed to be unimproved. The assessing officer will
have regard only to what we may call the prairie value of the unimproved
ground (R. 2890-00, R. 4730-01). A better term than full market value
would be “ full revenue-free (or free-hold) value . ~ Unless the formula
is plainly before the purchaser, his task of estimating the value is un-
enviable. The point has been urged in the papers printed in R. 906-21
but not settled. In para. 4 of the order a rate for converted lands under
rule 82 (iii) is fixed at 6 per cent. on the full market value which here
would not seem to mean “ free-hold value ””; it seems to be a slip.

26. After a certain number of years Government will revise " their
demand. If rents have risen the demand will be enhanced in proportion
to the rise. This will involve no loss to P unless in his calculation of
‘the price to be paid to V he already foresaw and included the increase of
rent but was not prudent enough to deduct and reserve the corresponding
increase in assessment. There need be never.any hesitation in revising
these. assessments even at short periods, when there has been a proved
rise in rents.. * What in actual fact an investor requires is not a fixation
ol assessment for 100 or 1,000 years, but an assessment fixed throughout
the period in accordance with a known proportion of the rent, so that
whether rents rise or fall his assessment will rise or fall with them. He
.also requires an assurance that he will not be evicted from the land (see
para. .32 below) until the building has lived its life, usually 100 or 150
years for buildings of good class. The true motive of the clamour for
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assessment (upon agriculture or upon office-blocks) fixed in perpetuity
or for long periods is the ardent hope that rents will rise but Government
or the public will be bound by its pledge and will have to stand by and
see the landlord getting rich on ever growing rents. It has been the
fixed policy of Government to secure for the public at least half of this
income ; and this cannot be done unless the periods for revision of assess-
ment are short, say, 15 years at the most. Long intervals would entail
both very large differences at each revision, and (when rentals rise)
large sacrifices of legitimate public revenue pending revision. InLondon
the period is 10 years, and indeed there is quinquennial re-valuation of
all properties with & view to these revisions. The Government of India
bas expressed its opinion that 30 years should be the marimum period.
But the Bombay Government has adhered to the 50 years period
up to 1928 : nearly twice as long as agricultural settlements though N—A
rents vary more. Now at last we have in R. 8693/24—22-10-28 came
to & minimum of 30 years.

27. To sum up, throughout it is fundamental that—

(a) whatever portion of the gross rent G does not take the landlord
will take (see the Report of Mr. J. P. Orr, C.8.1,, I.C.S,, para. 30 ()
in R. 1071—02) ; and .

(5) no relaxation of G’s demand will cause a pie of reduction in the
rents offered by, and collected from the tenants (G. 9137—15, and
para. 4 in R. 991—00).

(c) A [the grosa or free-hold value of the capitalized unearned rents] -
is B [the market price paid by P to V] less C [the purchase price of
existing improvements) plus D [the capitalized value of the Govern-
ment assessment ). _

{d) if the State desires to levy half the unearned rent the standard
market rate of interest (now-a-days 5 per cent.) must be levied on
the current market price B—C, or else upon Aalf the gross value A (which
is equal to B—C+D). Assoon as this standard is established, in all
market sales B—C will become equal to D.

28. In R.72—21 (after the above quoted orders) we have been given
an actual caleulation : see p. 3, Appx. I to that Resolution. Here we
find the proposed new sssessment does not take half but less than }rd
of the gross expected rental.’ The Government demand was not
announced before the sale, or was probably assumed at Rs. 12, 8o P
,may have made a ruinous mistake. Also the agricultural assessment
is wrongly taken into the calculation and capitalized at the low rate of
4 per cent. It well exemplifies the need for clarifying our principles and
practice. This has been at last done in 1928.

29. Besides G another party sometimes claims a share in the gross
rent. That is the Municipality or other Local Authority whom we may
call M. M's demand is sometimes based on the rental value as from time
to time assessed : sometimes upon estimated capital value (which rightly
regarded is a multiple of the rental value and so has the same base) and
sometimes (e.., the Local Fund cess) upon the demand of G. (the N. A.
assessment). Wherever there is this demand of M we must in the above

uo-ut Bk Ca 18—17
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- discussion substitute for G the combination G--M. This is an important
‘point which is very frequently dropped out of sight.

30. The methods of assessment recognized by the Rules are :—

(1) Rules 52 (old 36). "In about eight cities land is leased all at one
fixed rate. It isimpossible to suppose that adequate regard was had to
the value of these lands, the value of which is certainly not uniform in
all parts of one.city, or one city with another.

{2) Assessments on occupied or unoccupied lands have in one case
been imposed under sections 100—102. This practice is obsolete and
has very rarely been employed.

(3) Altered assessments and assessments on unoccupied land (which
are always to be the same, Rule 43) are in all othercases (i.e.,
practically everywhere) imposed according to two Rules :—

(@) Class I and IT of revised Rule 81 (Classes I to V of the Rule 72).
These rates scarcely pretend to have regard to the value of the lands,
except in a very general and perfunctory way. They result in the
most varied percentage rates upon capital or annual value.

(b) The Standard Rates under old Rule 56—II (now 82) have
amuch closer regard to value, and are a direct percentage of a certain
value. (But this value under the old Rules up to 1920 was not the
total value contemplated by the Code, but the peculiar entity termed
the “ situation ” value, or in other words “ the total market value
minus the assumed value of the rights of the holder for agricultural
purposes (para. 2, R. 1071—02). )

. Government did not adopt Mr. Oxr’s definition of situation value, but
that here given, and also laid down the principle of great import, if strictly
applied, that the State is entitled to the full amount of the situation
value (or to fair interest on it) ; and Government reserve the right to
levy this full demand whenever desirable to do so (also para. 7, R. 991-00,
which is the best enunciation of correct theory we had until 1928).

In the Gordon Sanads for Nadgir Watans in Ranebennur city (and
presumably other Karnatic towns) it is prescribed that they shall pay
3-8ths of the rent they from. time, o time. receive from. their tenants
(a very sound hasis of taxation).

31. Since 1928 the standard is fixed at 5 per cent.-on “ half the full
market; value * discussed above. These Standard Rates are the nearesy
approach to a compliance with the principles of the Code. ' In many
localities they were vitiated by concessions to induce holders to use their
lands in a sanitary manner which further divorce the assessment from
the value (see Note 213). One of the ways in which Government may
exact their portion of the total value is by imposing such sanitary regula-
tions as curtail the possible income and thereby depress the total N-A
value (para. 19 of Mr. Orr’s Report in R. 1071—02), though perhaps
at the same time spreading the N-A demand over a wider area.

32. We must be careful to distinguish between the duration of the
tenur itself (which is now practically always perpetual) and the period
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for which the assessment ja fixed between each Revision. The chief
-divesgence from sound principle seems to be in the periods for which the
assesauments (or valuations) are fired some of which run for 59 years (even
where they have not been made perpetual) and some—the majority—for
50 years. R. 8241-18 makes an important amendment in this respect in
the Sanad forms (Schedule H; L. R. C.).

33. The rules and declarations as to the limit of enhancement of agri-
cultural Settlements have never [except for a short time in Matheran :
see Note 120 (ii5) ] been applied to the non-agricultural (Secretary of
State in R. 7904-11). A whole village or town caunot be s unit ares for
a uniform assessment : and while the improvements of occupants must
be exempted it should be expressly provided that improvements made
by Government or by local wuthorities, such as new railways, roads,
Lridges or drainage, should be takeun into acccunt. This is, however,
«ffected by the new rules which prescribe the correct baais of assessment,
the full market value of the unimproved ‘uanmarried’ land in the
locality (se2 para. 3 of R. 991-00).

In R. 1291-20 Government urge the need of expert assessing officers
to carry out periodical revisions.

3{. Turning now from agricultural and industrial surfa.ce rentals to
rents ot roy alties for mmcnls, whether surface stone and clay or deep
rotk-oil, gcld or ores, let us see how far the same analogy holds.
Where is the unearned rent ? The cultivator’s or builder’s standard
wage ! The return for capital spent in improvements? Where is
the insurance against famine ! Every element is still really there:
only we give it another name.

35. As before, the most fundamental truth is that no mineral is got
without labour : in extraordinarily favourable cases hardly more than
the effort of picking it up and carrying to the market is required. It
is a sort of wild crop : in other cases the mineral is got with extraordinary
labour and risk, as in deep coal mines. No mineral can or will ever be
mined unless the value of the product at least repays the labour of
extraction and marketing, together with the market rate of return on
such capital as must first be spent. For some minerals it is very
uncertain whether any paying result will be obtained. Several shafts
have to be sunk and much money spent before oil is struck. Therefore
in all the outlay of capital there must always be a very substantial
element of insurance against risk of fuilure. Enterprises run on a large
scale require adequate wages for management and supervision. No
tax, assessment or royalty which leaves no return for this labour and
expenditure can possibly be levied without immediately putting a stop
to the mining, just as cultivation ceases if the rent is put too high.

36. In one mine, for an expenditure of 100, products worth say 110
are got, and in the expenditure we have included depreciation, insurance,
interest on capital and all that. The unearned surplus profit is therefore
only 10, but in another mine for the same expenditure of 100 the products
may be worth 1,000, so that the unearned profit is 900. If those two
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Inines are offered for sale the first is worth 10 capitalized, and the second
900 capitalized. Now what creates the value of 900 2. Itis %ot in angy
way due to the enterprise of the digger even if he foresaw it3 success to
some extent. It is simply due to the fact that the public demand for
that product is such that the quantity produced yields in one case 110,

and in the other 1,000. If the second and richer mine can supply the
whole demand, it might lower its price, say from 1,000 to 800, and then
the product of the poorer mine will sell for only 88 and that mine will
have. to shut down and cease producing aléogether. But if the world wants
the product of the poorer (or marginal) mine as well as the product of
‘the richer mine, then it must continue to pay the poorer mine something
more than 100, and therefore the richer mine will be obliged, even against
their zmlmahon, to accept the profit of 900, since we cannot, in the same
market at the same time, have two dlﬂerent prices for the same thing.

37. The unearned profit is the proper object of tazation. The State
being the owner of all minerals ought to take at least 80 per cent. of it ;
even so leaving the handsome margin of 20 per cent. to the lucky
discoverer, to the man who had the foresight, to the smart prospector
as an ample inducement to develop more such mines, and so perhaps
ultimately bring down the price of the mineral. A% 80 per cent. on the
unearned profit, we levy upon the xicher of the two mines we have
discussed, 720 ; and on the poorer, 8, still in each case leaving to them
a sufficient profit to enable them to continue producing. But suppose
we levy our dues or royalty on the quantity raised : we should then often
be levying taxation where there are practically no profits [exactly like
the fixed crop-share rent] and compel those sources of supply to drop out,
which would mean that the world would get less than it now consumes
and probably would have to pay a higher price for the remsinder. Again
it is still more impossible to levy a rate per acre on the area mined. Where
perhaps we are only dealing with surface scratching, or the removal of a
layer of surface clay, it may seem that a flat, general acre rate is roughly
justifiable ; but it is not so, because even there in some cases there is
practically no unearned profit, therefore the taxation will kill the industry :
in others the unearned profit is quite independent of the area worked, and
to levy arate peracreis much the same as levying Income Tax according
to the girth of & man’s waist. | The connexion between the two will not
bear statistical investigation. 'There is some justification for levying &
dead rent (which would not be less than the agricultural assessment) on
all land appropriated for the extraction of minerals in order.to prevent
its being held up and withdrawn from agriculture or other uses, and not
used at all. If the taxation is only upon the profit, then a mine which is
closed down but still held pays nothing. It may be closed only with
the object of forcing the market up through scarcity of supplies, or it may
be through neglect or abandonment. In either case the levy of a dead
rent to prevent the wasteful hold-up of land is justifiable ; but it should
ot exceed these objects.

38. In a Committee recently held in Central Provinees to investigate
the taxation of minerals the lame - conclusion was reached that it is
“** impossible to suggest rates (based on tons of output) for lime-stone
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<lsewhere than in the Katni tract (where conditions were fairly uniform)
or for other minerals.” Thus the unsound principle of attempting to
tax the gross value or the gross quantity of produce breaks down at once
when we attempt to generalise it. The acre-rate for brick making in
Thana [Note 208 (iv)} is thus also unsound. Other attempts to fix
acre-rates for stone quarrying are equally rusuccessful : Note 208 (iii).

39. How then are we to find out whether a gold, oil, diamond, or clay
extraction enterprise is yielding unearned profit ornot ¥ We find it out
just in the same way as in the case of agricultural lands or non-agricultural
lands ; e.g., by offering it for sale and noting the bids. But how can we
offer Messrs. XY's mine for sale annually or otherwise ¥ The whole mine
is not offered annually. Buteveryday some share in it is on the market,
and from these we can infer at all times the open market estimate of the
real value of its unearned profit based upon its results. [See the quota-
tion for Burma Oil Company shares, and their declared annual profit of
about £ 5,000,000 (1921)). Therefore the soundest method in the case of
clay, sand, and other important deposits worked with small or no capital
for short periods is to put the right up for auction (under Rule 77) : for
more complicated industries like gold and oil fields the proper method
of taxation is upon the profis having regard to the value of the shares.
It the shares are going up we are undertaxing ; when they go down we
should reduce our annual demand, and in the end the State will eecure
the full and true amount of its just rights over the unearned profits.
When a £1 oil share mounts up to £250, £249 is the market valuation of
the unearned profit and the state has omitted to levy a very large
revenue justly due.

40. If in an unoccupied field held for agriculture or for industrial use
some mineral is found, and the holder seeks permission to work it, this
will involve the abandonment of part of that field as agricultural or
industrial land. The right of extracting the mineral does not vest in
the holder of the land but it should be offered for auction, subject to the
payment to the holder of the value of his agricultural rights and to the
reimbursement of any expenditure he may have incurred in developing
-or searching for the mineral. The holder should be allowed only a right
of pre-emption, that is to say, that if he is himself willing to give as much
a8 other people, then he should have the first right to work the mineral.
If however this working is sufficiently important to justify the formation
of a Company or Syndicate whose accounts and revenue are susceptible of
ergct audit then this form of development should be allowed, subject to
the payment Government of 80 per cent. of the profit on the mineral
after reimbuming the expenditure at a standard percentage upon the
capital and outlay : and a tax of 80 per cent. or more on the price the
occupant or land-vendor oz concessionaire gets for his right.

41. Tbe principle for taxing minor minerals in the Bombay
Presidency (where except perhaps for manganese and cement the major
mining industry does not exist) was under discussion in R. 3425-20. In
the above note an effort has been made to sketch the true theory of the
taxation of minerals on exactly the same lines as we already follow when
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taxing agricultural and non-agricultural lands. I have discovered ‘since-
these lines were first printed that in Parliamentary Blue Book Cd. 4750..
p- 273 [Report on land- taxation .in all countries] the same view:
i8 upheld.

42. Thus it emerges that if we solidly establish these principles, the-
assessment of all lands and minerals can be made with no less precision
than the assessment of Customs revenue: i.e., upon the dealers”
invoices (subject to investigation when . these are suspicious or
abnormal). No longer need it be left to the caprice of individual
estimates or that most arbitrary standard of “ what they can afford
to pay . ‘

SUPPLEMENT B.
LEASES, AGREEMENTS AND SANADS.

There is a bewildering number of these documents applicable to-
Joany circumstances. It will therefore be useful to summarise the whole:
of them in one place, so that it can be seen at a glance which are-
appropriate to pafticular circumstances and where they can be found.

A Lease (L) is for a fixed term (sometimes open to renewal as noted.
‘in the schedule) and on special conditions and reserve -a remt with
complete reversion to Government on expiry of the term ; an Agreement:
(A) accepts a tenure in perpetuity on conditions lawfully annexred to the
tenure. The scope of such conditions was much enlarged by section 67
.of the amended Code of 1913 ; and strictly speaking no bilateral agree-
ment is now needed ; these grants are also by Sanad. A Sanad (8)-
confers special permission or concessions, or confirms a pre-
existing title.

New B,xles, N(;).tés and
: .. |0ld Rule and ppendix
Standard forme, Sanctioning P
old and new |  Cbaracter of tenure Resolution A(%g:ﬂg;x Rle (or
Order) Note Appendix
Agricultural. ] ) )
(RZ'R, I{\I.s 355); Eksalil or one-year ten- 115;)13:_3?1-05 Rule21 .. 41 . 113
. L. 8,12, ancy leases. q . : :
Melo%Bed Leases ..l No speciali Rule 81 .. 41 ! 118(i%5) | See also-
Form. . ) Bule 52.
In certain Munl. aveas .. ene Rule 36V -l 53 ’
(R, M. 210-A)| Ordinary survey tenure, Rule, 82, |'37(2) ’ .97 ¥
B. L. S. 8. in perpetuity or for.a Appendix .
term (A). B. i
(R. M. '210) The same on the inalien-| R. 6210-83, s (378 ) 99 1
R.L. 8. 7. able tenure ; adding- aj ' 2283-02. 1
.| clause to the above, ) l
(R. M. 38387) Waste land in Thana] R. 2154-09,| Rule19 .. 39 104 G-I
R. L. 8.11. and elsewhere ; regulat- 6368-09. : f .
. ing lopping of trees!
(Tahal) (A). )
Waste land in Kaira—I| R. 5602-14,  .... 39| 104 OF
with valuable babul, II 8931-14. i
without babul (A).
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vt - Rul; » New Rules, Notes and Appendix
Standard forms, Sanctioning an
old and new Character of tenure \“pocolution i‘sgﬁg;n‘ Bulo (or | « ‘
R ) Order) Note Appendix *
B Agricultural—contd.
Leases for waste lands| R. 7837-17. .. & 41 104 widiece
in Ahmedabad.
For Criminal Tribes (L) R.12176-16 ... so| .. 0-E
Form A (agricultural),’ superseding
9358-12.
(B. M. 62)|, For improvements of jun-| R. 11514-11, 39 104 G-1
R.L. 8. 1. gle or bad land, or for| Destandar-
clearance of prickly-| dised R,
pear (L). 8008-23.
(R. M. 83)l For reclamations trom| R. 3208-82, | Rule20 .. 10 109 G-2
B.L.S. 2. the sea (L). : 7083-84,
8345-88,
2641-98,
8875-01,
682-10.
(R M 211)| For planting trees in| R. 4118-01, (Rule 29 Ap- 4 55 143 0-J
L. 8.18. open spaces, ete. (S). *  8966-01, %V? X;
, 413,
For Babul plantations In{ R. 3293-83. | Rule 29 .. 55 1438 e
Ahmedabad (8).
Allienations Classes I to| Destand a r-| Rule 58, 32(2), S—
VI—(1) of land on the| dised in R. Appen dix R.
basis of its agriculturall 5376411, ¥. to OXX
d 1tem 533 | Sathe’s 11z
for such grants  are| ' 4 seq. Rules.
issued according to)
forms sanctioned by
Government and dealt
with by  Alienation|
Office (the alienee may|
use for agriculture or, |
for non-agricultural |
uses as he pleases). -
For Shetsanadi grants,| Noform ..| Rule14 . 34 86 N
or for Saranjams, 2
or Personal Inams for
one life (8).
For alienations in Kan-[ Forms. A, o o cons
ara (8). B.and C, A
¢ R. 5599- 15.
Alienations, Class VII—
(2) For non-agricul- e w's e see
tural uses wholly or
partly revenue-free s
grants (ordinarily agri-
culture would be an
infraction of the grant.
Sanad <41) I. When the  oceu-|) 32(2) | 94(a) D
R.L.S.14, | pancy is granted by
| Government in perpe-
! tuity or for a termt (8). 1. l
- | #R. 7010-05| Rules 11 and :
Sanad 42 II. When the occu- | 2. Appen- 35 (a)| 94(a) E
destandar d- pancy already belongs| i K. to
R. to the grantee (8). S athe’s
5376-11) Rules.
i
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1
'iNew Raules, Notes and Appendix
Old Rule and
A

B e e o |
. Rule (or .
Ordar) | Note Appendix

Standard forms ; Sanction
~old snd mew | CBaTacter of tenure Besolutil:lg

For Educational Build-j R. 7010-05| Rule 16 .. ..
ings. and then| 18 2 "
’ a trust|
deed under
G r a nt-fo-
Afid  Code; N
i executed|
in favour
of Govern-
ment, :
For Soles Revenue-ree| No form ..| Ruls10 .. 33 | 84,85 ..
in perpetuity. ’
To enter upon occupa-] B. 4976 of 1 X. X,
tion of land. - = 30-8-22. R 5 -
° Non-agricultural
(BR. M. 210-A)| Grants of Government}
R.L. 8. 8. waste land— '
Ordinary mofussil occu- R. 7440-01,| Rul 4| 43 F
ctioes ie villages class| 8610-01. mﬁs ge 118‘
; agreements| and old
like those ' for sgricul- \
tural waste lal.\‘dgri on| ]Aﬁlpendlx
ordinary. ) b
_ Or inalienable tenure (A). | B. 6210-03, 43(3) 29 I
: 2293-02.
(R. M. 3858) Non-Municipal towns| B. 10002-15, 43 110 H
R.L.8.23. and large villages: a 7782-186, . too eclaboe
special form as' alterna-| (Vernacular) | rate
tive to the above (A). | B. 922-20,
For Sholapur .| B. 4980-00, . !
. 7610-09, !
7011-10. . :
For B. Suburban Dist-} R.  4976- 43(2) 19| H.H
trict. 30-8-22, | !
(B. M. 224y For Hill Stations: i ‘3
R.L.8.8. Leases*—
Patnchgnnl, Sakarpathar,) R. 1298-05, | 81 (1) .. 44 120 0-G}
ete.
Mahableshwar (2 clause| B. 4316-05,
added to the Panch-| destandar
gani form), . dised
R. 8003-28. )
{(R. M. 224) Matheran (after name.| R. 7987-18, 44 120 | The 30
R.L. 8. 8. rous d ta.) R‘10;78:-’15; li:;e; ;m;
| g emer R
. 1663-20. | g ggrlo;i L of ¢
’ o
The 99
years' lease
may not be
renewed.
KEasara ..| R. 5338-05, 44 120 .
destandar-
dised
5976-14.
Bandra . ..| R. 8751-11 cers v . .o

*Lessee has first refusal (on 6 months’ notice) of & renewal, for a period to be settled by Government
and can renew either in the old form (R. 3098—74) where 50 stipulated R, 728—02; otherwise in the
new form (G. 62569—15). The form is now lied onl; i lally on special indent.

+$The limit of 33} per cent. uron each future ephancement in the case of his lease is also removed.
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B
New Rules, Notes and Appendix

|
s '0ld Rule and:
e andmew|  Charaoterof tenure | FecChiion® | Appendix |
: athe) : Rule (or
| | Order) Note | Appendix
I | |
i I
Non-agrieultural—contd. . : !
Grants of Government ‘
waste land—contd. :
Special leases for certamI |
surveyed cities :— ]
R. M. 227) For buildin: ..I R, 1086-03. | 38(IV .. 51(1) 133 0-H
(R.L.S.4. d - b . | | May be re-
' i newed
only on
i | payment
i i of a pre-
H | : mium*
| i (occupancy
i i price and
for a per-
i iod tobe
. then set-
| | tled by
| . Gove -
| i ment.t
{R. M. 228)] For short term uses ... R, 1086-03 36(V) . ! 51(2) ‘; 137 0-1
R. L. 8. 5. ‘ i
: |
For Criminal _ Tribes’| R.12176-16, s B 0-E
Huts (L) Form B. R. 408-21 i
R. 8509-23 ] !
superseding ;
9358-12, | \
(R. M. 315) For Brick Manufacture  ..... 8N s 1 .
. L. 8. 10. or Salt pans, ete, | \ i
| I 1
Reclamation for mnon-, (R.3208-82) Rule20 .. 47 94 | No reme-
agricultural purposes, I ! wal.
(@), ) { ; o
Temporary  leases In’' R. 9545 | 434 1108 | 0-01
B.8.D. 31-7-24., | ;
! |
: |
Non-agricultural land | i
already oscupled [ ; !
|
(R. Sanad 46¢), | City Survey Sanads  ..' R.482-10.. Sghedule tllli o ‘ w ..
0 & i
. Code, ‘ ]
{R. L. 8. 18¢) | A. Revenue paying .. . [ These con-| Sec. 133 38 )
firm ten- [
l ures but, 1
| do noz
gr an
| them and Code
can | Schedule
T varied to i | H.
suit any |
| case., |
{B. Sanad 47¢) B.Revenue iree ... R. (order) || (R. 5000~ : J
R.L. 8. 19¢ | 12163-14, || 16).
Exchange of village sites | R. 10096-85] Rule 26, Ap- 46 122 J.
pendix A
to Sathe’s
Rules. '
*Which is reserved to Government, and not assigned to the Municipality [p. 91 and 189, Selection
CXXXV, para. 2 (R. 54—73)1.
+ This condition will also apply to all the leases given for fixed or indefinite periods under Rules or
Orders prior to 1881, All leases ““ during the pleasure of Government’’ should be called in and converted

to one of the sanctioned tenures upon payment of occupancy price or premium,
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New Rules, Notes and .
i01d Rule and 4 and Appendix:

i
- ‘
Standard forms,| oy oter of tenure, | S2Dctioning l Appendix
|
|
e
i
X

old and pew

Resolution
(Sathe) [Rule (or
Order) Note Appendlx

When occupied land s
converted to non-agricul-

tural uses.
1
(R. Sanad 43¢)| For ordmary a!teratmns ! The prac 80 1 A,
RB. L. 8. 15, inClasses I to V_ con- * tice w:}’s tol i
current with Sorvey) issue mo|
Settlement— i Sanad ; but|
it  seems )
one shouid} !
have been| '
given  in i
this form,
. (‘Enthde_’s
ppen 4 i x|
I E)
A. When assessment]) | 87(0) 221 O-L.
(imposed by error, but
not protecmed by a gau-
4267—96)13 altered (S) R, 4637-12) Rule 32 (1),
B. When assessment is| ystandars old Ap-{{ 87(b) 221 0-M.

not altered but newly| |dised R. pendix E.
mposed under sec. 52 I12128-14
(the land baving been|
ft unassessed at Revi- )
sion Settlement, (S). 4 {

These have now been re-| R. 1291-20 % 87(b) 221
placed for grants since,
1920 by new forms with| )
8 50 years’ tenure. ] :

R.L.8.156 ..| (i) for building ..|] Standar- ! M.
k dised R E. E 87(b) 221 :
(i) for other uses .-{J 2090-21. L N.
Under section 67  for]
important  places and|
Hill stations (A).— !
(®. M. 232) A, With permission .. ’ st | e 0-N.
R. L. 8. 9. R. 1188-04.; ¢ |
R. M. 233| B. Without permission| | 508804 Append{ x| | ! 0-0.
R. M. 234 749606 XX £0 i
(forms 233-( C. With permission 1254-10,) Sathe’s I 0-P.
34 destand- but when special con-l | 2857-14. LR.C. !
ardised  by| cessions are made. - i .
R. 5376-11).
To the above iz added a| G.38543-06 . P, 214 ceen
schedule of bnilding re- . | ;
gulations. This is to be ! i
replaced by model H . :
gulations in Notiﬁed |
, ete. ' i
[ 1
In cities under rule 52, £ Bule 37 ..} 51(1) | | 183 | No form
old , Rule 86 (A). \ } ::ut 8—%
0
- . i would be
. ! . modified.
(R, M, 315)] Brick manufacture ../ R. 8823-06 Appendix 82-—V(3)i221(€ii) O-K.
R.L.S. 10. 4016-07. XVIT  to No.rene wal provl{ ded.
i athe’ s .
R.C.
For reconversion to other| cees ' 90—91 226-230 | No form
N-A . uses or back to i
agriculture (A). . \
For commutation off R. 6784 e l

. 0. T.
Service Rights by 1-V.| 21-12-22,, .
servants in Belgaum.

For assignments for public purposes and transfers to other-
Departments (in which no right of Government is alienated) a written
order suffices, For some exchanges see Notes 86—88.

5th September 1921. F. 6. H. ANDERSON,
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Abbreﬁala’ory :—R. == Rule, N. = Note, 0. = Order, F. = Form,

A= Appendlx.
A.B.C.D. Lists .. o. Land Records.
Access . .. v. Buildings.
Accountant General .. Audits, grants of land and Land Revenue.. N. 62
Aecounts . .. v. Land Revenue.
Acquired land.. . (Lnder L. A. Act): disposal of .. N. 63 (iii).
¢. Khalea.
v. Roads.
Acquisition .. .. For public purposes, of leased land in
certain hill stations, ete. .. .. N. 120
Preferred to * planning ' of pied N. A.
land oo e .. N. 125 (vi),
237.
Advance . Ui ’Al Commutation. _—
Agreement .. .. Alternative form of intending occupants .. .
By intending occupants o0 = .. FF
For exchange by villagers removing to new
village sites 55 A .. FJ

Of forfeited land restored on new tenure .. F. T.
Of lands in Kaira with and without valoable

babul and other trees bo .. AO-F(1)
&(2).
Agresments .. «. Bchedule of o0 Suppt B
Agriculture .. .. Grant of unoocupled land for .. .. R.3
Agricultural Assessment .. Irrelevant to N. A. rates ¥ .. N. 201
v. N. A, mates.
Agricultural Department .. Will supply standard outturn for each cxop
and soil . N. 270 (vii)
Agricultural leases .. O N. A. land for one year (eluah) in certain
cities 0o .. R.52
Agricultural use .. Defined .. N. 198
Ahmedabad .. .. Babul plantations i m unlsseued wnm .. N. 143
Special rules for land in City Survey limit .. R. 48
Abmedabad Clity .. Tenure of the Bbadar . N 140
Ahmednagar . .. Bpecial rules for land in City Snrvey limit.. R. 48
Ahmednagar Clly .. Special permission to grant small plots . R. 51 (1)
Ahmednagar District «+» Trees on certain river banks .. .. R, 6
Alr Spaces .. . N139Nl.8
Akalkot .. .. o. Native States.
Akarphod Patraks . e ] N. 43
Akasia . .. Remission of .. N.272
Alibag .o .. Light asssesament on land teall) N. A .. N.33(v)
Allenated R .. ®. Heirlera.
. ©. Register.

. Whether vested land is — or assigned .. N. 41
Alienatedd holdings . Forfeited, regrant of — by Government only N, 282

Alienated land «. Forfeited md restored as unalienated .« R.123 (¢)
How treated upon lapse . .. N. 290
In Khalsa vxll;ge- no N. A. useumenc
leviable N. 231 (ii)
No permissicn for l\ Al nse, exoept to
inferior holders .. Cee . N. 195
Pot Kharab in ve o .. ... N. 1583
Trans{er from one head to another .. N. 282
When forfeited special rules as to sestora-
tion . e .. R. 126
&;lenated villages «« 9. Rajinamas.

0. Salen.
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Alienation ..

Alienation Office
Alienations ..

Alluvial ..
Alluvian

-Alluvian and diluvian

Alteration

Altered Assessment

Amalgamation
Ambernath ..
Andaz .
Angdheri and Juhu
Anna Valuation

Announcement
Annual ..

Annual Statement
Appeals e

Applications ..

Arrears ET
Arrests ve
Assessed
Assessment

INDEX

. Whether land vested in Mummpa.hty
suffers . » N.141

.. 9. Survey records.
. Of land revenue : audit by Record of Rights 113 243
69

Change of character requires sanction
Fees for copies of extracts from Register of R. 142 (3)
69

* - (Inams) Jogleka.r s Manual of .. N
Register of . A 0-C.
Statement to be submitted annua.ll .. A, O-D.

.. Islands or ““ bets ** are not ** settled ” . N. ]13 (iii)

. Annual leases of —in Sind .. N1
Artificially induced .« N. 172
Cut off by foot-path or other boundary . N.172
Defined and distinguished . .. N.172-
In Khoti or Talukdari village .. . N.174
Of new islands or abandoned river-bed .. N. 173

- Proprietary rights to . N. 173 (end)
And new islands, ete., vﬂlage officers to

report 5 . R. 72 (b)

Reforming prevmus diluvian .. . N.172& 173
Talukdari oo .. N. 2-B (vii)
When vests in Inamdar oo .. N.1713

. Amendment of Sanads o0 .. 0.1
Sind rules o0 . N 177

.. v. N. A, use.
. o. L. F.

Or N. A, rates : period of fixation and time

of levy .. R. 86-87
Sanad for land a.pproprxa,ted to bmldmg .. F. M.
Senad for land appropriated to N. use

other than building
Sanad for land left agmculturallv un-

assessed . A O-M
Sanad when land was agncultura].ly a.ssessed
by error 60 oo . A OL
.. Of Survey Nos., fees for o . N.20 &20-A-
. Scheme (Kalyan) .. 00 .. N. 125 (vi)
Pardi land B : 0q .. N.27(x)
Standard rates © .. N.204
And standard outturn of crops .- N.270
v, Classification.
v. Prices. .
Tests by sub-divisional officer .. 0. XXXIX
. Of proposed settlement . .. A,O.B
. Or eksali sales when allowed .. .. R.41
N. 113
. Of all grants of land or revenue .. N. 63(v)

- ._As to orders upon Records of Rights disputes. R. 107

From orders of Survey officers g - 0TI
General rules .. . .. R. 130-132
v. Post.

. For copies, procedure and stmmpmg . g 11‘-%4
For copies to be sent to Mamlatdar . R. 138

. Collector can determine allocation of col-

lected . .. .. N. 267 (II)

Power to order . .. .. 0.VI

. v. Sub-divisions of 8. No
v. Building site.
v. Diluvian, p
Lease of land granted free or af reduced, .. F. G-I
(Agricultural) Prinoiples of .. .. R.7
Reduction of . . .. 0.11
(N. A.) reduction of . .. 0.11
Rounding of . . .. R.10-A,
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Assigned e .. 0. Aliensted.
o. Forfeited land.
; Tmbu:n] unds, jon to N. A.
Assigned .. For i ete., conversion to \.
land use & . .. .. N.227
v. Patha.
Rights of Innl:;i’u‘n m; . . § gg (;)
Assignments . .. Of forfeited or pubi:c nse .. R, (U]
. Of Jand : legal eflect of .. .. N. 178
Of land are not disposals .. N. 63 (vi)
Of revenue : loes through kmme and sus-
. .. N. 80 (vii)
Assistants Suits . ﬁ‘lby ExtnAvd Knhm .. 0.X.
Not Civil Suite .. .. N. 318
Assistance to Inamdars .. When forfeiture can be ordemd .. N. 280
Assistant or Deputy Cdkl- General powers . . 0. VI
tor.
Assistant Collector .. ®. Supernumerary. .
Associations .. .. (Rezisterd) and Trusts : grants to .. N.77
Atlas .. Of Pot Hissas .o . .. N. 319
Attached property .. Sale ion of ” .. PU
Attachments .. .. Breaking open of doors of dwelling house .. N. 263
¢. Civil Courta.
Avection . . o, Dehultn.
v. Upee -
Aoctions .. gl pie o .. R.127.129
Of minor righta, Collector to fix procedure
for - > .. R.129(2)
Auction Sales .. Powers to confirm .. .. .. 0. Vi1 &
Chapter
Xviar
Audit . .. v Alienation of L. R.
Aval larknn 5 .. 0. Assistance Buits.
v. Disputes.
Powers of 8BS - .. 0.X1
¢. Rajinamas.
(To Mamlatdar or Mahalkari and Treasurer)
Security of .. 0. X1I1
Babdul .. Agreement of landsin Kairs with and with-
out valuable—and other trees +« A. O.-F(1»
& (2)
v. Grans, {
v, Haria.
v. Kaira,
Babul Kurans .. Lessed by forest officers . . 70 (iv)
Babul plantations . v. Abmedabad.
In wnoccupied lmd .. N. 143
Bagalkot . .. Sundn.rdmnmntuofh A assess-
ment . .- N. 200 (ii)
& 204
Balconles .. .. And eaves in cities -l <+ N. 83 (viii).
Ballass .. For Railways . .- .. R, 66(2)
Balutedars . .. v. Village servante.
Bandra . .. Danda. Special rules for hnd w.thm Clty
Survey limits .e . R.
Leasen .. . .. N. 120
v. Unused.
Bankrupt . +« And inefficient landholders .. N. 236
Barnishis . .. And correspondence : Copies from — .. N. 303
Baroda State .. <. Permitted to use certain plots free .. N.92
Belgaum . .. Special instalment : date for eotton growing
rahi villages .. . .. N. 261
(Town extension Scheme) . .. N. 125 (vi}
Beta land . .. In Kapars—trees in .. R.63
Betterment .. .. And dmlopmens—eﬁeet on NA. values .. N.1%5 (i)
Bhadar .e .. v. Ahmedabad City.
Bhagdari . «o And Narvadari Village: : Special form of
Record of Rights .. .. N. 243 (iii}
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Bhils and Bhois . Concessions to — abrogated .. © .o N3 ()
Bhiwandi taluka . N. A, rates fixed for Inam villages .. N. 233
Bijapur <. Assessment of City (waste) lands .« N. 33 (ii)
: i Grant of a cloth market - . N.
Special instalment for cotton growmg rabi
villages . N. 261
Standard maxima rates of N. A. assessment N. 200 (ii)
& N, 204
Blackwood .. .. Teak and Sandalwood. Reservation of —.. R. 58 (b)
Blank forms. .. ‘.. Books of — for certain copies .. .. N. 325
Bombay City .. -. And Island : L. R. Law . .. N. 2B (ix)
Boundaries .. -. Disputes as to — of sub- divisions .. R.21(2)
Boundary Marks .. In Ratnagiri Khotl villages .. .. N. 45
In Sind ... N.46
Mapping of —, and mtemahonal and inter-
statal ‘R.6; N, 18
Maps published by Supermbendent of Survey R.24
Of amalgamated holdings . « R.11(3)
On N. A. S. Nos. . N. 58
" Repair in waste and gmvmg lands .'N. 57a
Responsibility of several holders .. R.28
Suggested reforms o .. N.51
What are ‘‘ out of repairs” .. .. R.27
%, Single Mark.
v, Village Officers,
Boundary Mark Repairs .. Accounts and advances * o .« N. 45 (iv)
v, Irrecoverable costs.
Notification for — and old *“inspection *
system o . <. N. 49a.
Temporary esta,bhshment o .. 0.1V
‘Boundary Marks repaired  ‘‘ Penalty > rates for — F o Nl'\.r45 (iii),
) . N. 57
‘Boundary repairs .. 9. Tippans. i
v. Village servants. ]
Boundary strips .. .o R. 25 (i)
- & 26 ;
N. 50
Brick-making .. v. Fine. °
‘ Form of grant for. . N. 143
- Sanad for use of agricultural la,nd for— .. A. O. -gJK&
Sanctioned form .. . N. 212 (iii)
Standard assessment rates for Salsette . N. 208 (iv)
Standard assessment rates for Sind . N. 208 (v)
Bridges .. .. Risk of damage to abutments .. .. N. 113 (iii)
Broach .. .. ‘Grant for inferior village servants .o N.
Kiraya lands, subjected to L. F. .. N. 27 (vii)
Speciel instalment for, cotton growing ra,bi
villages . .
Special Tules for la.nd in City Survey area .. R. 48
Summary Settlement Wantas not talukdari
estates . . .ey .. N. 243 (ii) ¢
: v. Wantas, e
Bailding A .. v. Fine. . . )
Building areas e Pla,nmng . -
Building Regulations . . ~ «. Page 204
Building Sites .. Grant and assessment of land for — . R.43 & 43-A
Lease for 99 (50) years . A 0. H
Short term lease of lands m’oended for— .. A. O-L
v. Unoccupied.
Buildings .. .. Lay-out of plots for — access and sanitation N. 125 (iii)
Bmldmgs (P. Ww.) .. Compounds of — and Sales of — . N. 70 (vii)
‘Bulsar .. Special rules for land in City Survey lmts R. 48
Burial and burylng grounds Assignments of — .. R
Byadgi .. -. Town Extension Scheme .. .+ N. 125 (vi)

Calendars . ++ Of Settlements . . .. N.21



Canal Water .. ..
Cantonment land ..
Cash allowances toe
- Cattle . ..
Certification .. ..
Certified Coples .
Circle Inspector .
Clties .e .
City Survey .. #
City Surveyor ¥
City Surveys .. oo
'Cﬂyl;xrveylmd Forms..
Civll Court .. bo
il Courts .. B
Civil Bervies ..

Classification (urlcultunl).
Classification of land 2o
Classification .. ..
Claming . .
Cloth Market .. ‘e
Clube .o
Collector ‘e

..-Arrun

INDEX 271
¢. Water rates. ‘
When surrendered .. .. .. N. 84 (ii),
70 (iv)
Judi of inferior village servants reduced in
exchange for — .. N.ss()
Anlgnmtofhndfu—-lund .. R.73
Foe L. R. arrears : power to issue .. 0. VIl
Of purchase : issue of .. 0.VII

Of entries in Reomd.- of nghh I.ntnrpm-

tion of — . . 254,
v. Tost.
. How endorsed . “ee .. R. 140
Lega) Status . . .. 0.IX
v. Record of Righta.
r. Rayat’s reoeipta.
Training in Record of Rights work .. N. 253,
v. Commissioners. .
Modification of Record of Righte forms .. R. 104,
N. 244 (ii)
To which Record of Rights extends .. N. 243 (iv)
0. Fees. :
e, L. F.
0. Municipality.
¢. Rocord of Rights.
v. Sanads.
r. Peuhy.
ln Tarkdm villages . .. N. 2B (vii)
And their significance o8 .. N.38
Attachmenta of produce by — .. R. 119 (b)
¢ Distraint.
v, Inalienable tenure,
Incorporstion of orders of —in Record of
Rights .o .. N.246
\oueeolmultohmtin-— . .. N. 255
e, Partitions.
Village officers must report .. .. N. 265 (ii)
Final authority as to Record of Righta . N. 252
Indian and Provincial : Begulntxom of-—- .. N.8(v)
Mcd:ods and tests .. R.8-10
Importance in anna valuation .. .. N.270 (v)
Revision of — . . . 29
v. N. A. assessment.
v. Bijapur Manijcipality.
. Religious bodies and societies .. .- N.75

r. Auctions.

Control of teat snd anna valuation of crops. O. XL
¢ Darkhast.

0. Discretion.

o, Exchanges, .
General powers .. v .. 0. I.VI
v, Inam vi
=, Partitions, ‘
¢, Unaathorised buildings.
r. Commissionera,
Tnn-fero“nndl . .. .. N.;I{)I{v)
Deleg-twnolpowerto— .. .. O, ,p. 6
. o, Exchanges.
v Porfeitures.
v. Powers .. 0.1V
Report to — of efloct of remuuom and
suapensions .. . .. 0. XLII1
Should approve ssles not by suction in
tities . . ee N. 131
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Commissioners and Collec- Power to make grants to officials

tors.
Communal}

serviees. .
Commutation

and

Commuted revenue
Company .

Comparing ..
Comparing fees

‘public Grants for —

INDEX
. N. 80 (iii)
...R.32,N. 80

.. OfN. A, assessment and L, F. cess .. R.88
Of revenue and dollection in advance . N. 256
Of small Khatas .. .. . N. 256
. Cannot be refunded .. R.91(2)

. Restriction upon grants to Jomt Stock —. . N 76 (iv)
& (v)

v. Search.

R. 142 (2)
(c)

Compassionate allowances. v. Petitions.

Compounds of bungalows.. Trees in -— . e N. 147 (iii)
Compounds .. .. 9. Trees.
Condition .. . Termination of tenure for breach of — . N. 105
Consolidated revenue 3600 N. 265
v, L. T, cess.

Contractors .. .. Charges to Railway — and other Depart-

ments for stones, ete. o0 .+ N. 165 (v)
Contracts and Leases . Execution of — .. o3 .. 0.VL ’
Co-operative Society .. Recovery of dues .. .. N. 265a
Copies o . )
Copyists ..
Copy fees .
Copy -

Corrections—, ..

Correcting .
Costs

Court
Court fees
Criminal tribes

.

Crop

Crops
Cultivation
Current year’s revenue

Curfain lands
Dairy .
Dairy-farm ..
Dairy industry
Darkhast ..
Daskrot

.Certain — granted free to revenue officers. .

v. Alienation,

v Applications.
v. Barnishis.

v. Blank forms.
R. 149 (9)
©

o Holding sheet.

v. Legal opinions.
v. Maps.
9. Original documents.

.Schedule of fees .. e . R.142
. .v. Stamps.
To be granted by Village Accountents and
. City Surveyors 00 . R. 137
v, Village accountants.
When cannot be given N. 310"
- When grant of — is doubtful, orders to be
obtained o0 .. 0. XLVIL
., . Payment of fees: to —, if not reg'ular
employees .. . 0. XLIX
.. 9. Value payable.
.v. Village officers.
.. v. Talukdari settlement registers.
. -Of differences discovered in Survey of sub-
divisions . oo No-43-(ii)
Or additions to Record of nghts .. R. 109 (2)
.. 2. Record of Rights.
.+ 9. Forfeited land.
.+ Production of Resolution of Government .. N. 311
.. . Stamps. .
.. House building leases .. .. N.117
Lease of grants granted to — .. . A OE

. . .Includes suspended collections

.. Inspections for remissions and suspenswns O0.XXXVIIL
.. v. Grass.
. v. Experiments.:

. N. 267 (ii)
v. Preference.

.. eee N. 27 (xi)
.+ .(Co-operative) — is N. A. .. N.198
.. NotaN.A. use .. . . N. 198
. e N. 76 (iv)
.. Or execution prooeedmgs : control of Col-
lector in . N. 297
.. N. A. rates fixed for inam vﬂlages .. N. 233



Dead-stock .. e

Dharajand ..
Dharsod e .

Dbarwar District ..
Dharwar .
Dbobis and potiers oo

Diluvian

Diseretion of Collsctor

Disposal of land

Disputed Cases >
Disputes R g

Distraint

Easements .. .

East Khandesh .
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INDEX 213

0. Irrecoverable value.

In Enquiry .. RC

Olhddcrmwnﬂeuuuotmnh .. N. 293

». Forfeited holding.

Notice to .. F.8

Dmhhtyof—‘ndpuuperculnv;hn .. N. 297
v. Remission.

. 0. Betterment.

Plans must be fnmad by Loosl Autho-

Tities .. N.237(v)
.. In Kolaba Khoti . 2A (iv)
And quasi — in Rotumn Khotl nllngol L N.2a (i)
.N.23&R.
10A & 14A
Mothods and limits of aseresment: (or
Judi) .. ..N.31
Of sub-divisions .. . N. 43
Shetsanadi granta .. R. 84
. 8pecial dates for grazing contncn R. 65
Spmml instalment for cotton gmwmg rabi ' X
N. 261
Anngnment of land for -R.73
o Dntywreponnndpanrm reduce nnau
ment . - R 73
Need notbegndunl .. N.172
Reduction of assessments .. 0,01
Remission to Khots .. N. 174
How to be interpreted o . N. 200
In fixing prices of land .. N. 96, 200
Hospital, Collegootﬂchoolnm .. R, 32
In exceptional cases Bo .. R. 56
By other departments basred .. .. N. 64 (ii)
By private contract e .. N. 62
Form of Register o .- R 104, F.Q
As to t ies how disposed of .. R. 113
N. 255

Do not include claims against Government . N, 249
Of various sorts decided by Enquiry Officers N. 27 (viii)

- o

Power of decision by atdar, Aval
Karkun, or District Impoctor .. R. 108
Where and how to be decided . .. R.108
And sale of movables 0. VIl
Onmomyinhmdsof.C:vxlConnfor
land revenue .. N. 266
Or attachments by vdhge officors and Mam-
latdars . . .. N. 268 (ii)
.. Revenue collected in another . N. 257
. And rest houses, protection of amenities .. N. 237 (iii)
. #. Disputes.
.. Treetment in sons valonation, .. .. N. 270 (vii)
. And water works ; grents for .. N. k(]

.. As to Forest righte (Kon.b. aod Ratnsgm) ;\;. 17 (i)

.« Of leanrs and other grants ..
. v Attachments.
v. Port limita,
Stone, Band, Muram, etc., nghu of hve
removal . . . . R. 87

0. Stones.

9. Tanks.

Gmwdbylieenoe.. .e .. N. 83 (vi)
& (viii)

l"orlloluoenoe . .. A.O. V.

May not be granted without sanction . N. 63 (ix)

Prescriptive : expenditure on prevention of N.63 (x)
e Knmbhn Khans.
Of oocupancy price .. .. N. 193 (ii)
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Educational granis
Eksali .
Eksali Sales ..
Eneroachment °
Encroachments
Encumbrancers
Eneumbrances

* Enhancements
Enquiry .

Enquiry Officer

Erasures
Errors -

Establishment
Eviction Notices

Excavation ..

Exchanges

Exempt land ..
Exemption

‘Experiments ..

Extira Aval Karkun
Fajda - .

Fallow Rules (Sind)
Famine ..
Farm buildings

Fees ) v

Field Books
Fine

. Effect upon land records and gua,ra.nfaes .

INDEX
- Rules for . e« N. 74 and 77
. v. Agricultural- leases.
. Power to effect . .. .. 0. VIII
. 'v. Limitation.

On public street before vesting in Munici’
pality . N. 141
. N. 43 (iii)

On land vested ir Municipality ; limitation N. 41

.. v. Fofeitures,
. v. Forfeitures.

v. N. A. Assessments.

. Form of decision .. .. BLC
Form of Notice -F. B.
Into claims to land and rev«.nue, forms
and procedure .. . .. R.29
. Appeals against .« N. 27 (viii)
Duties of . N, 27 (viii)
. Not allowed in Record of nghts .. N. 248
. Correction of — by D. L. R. . R.15
In land records, torrection of .. N. 28 (ii)
. Sanction of . 0

.

. Signature of 5
Destroying or m]urmg land or for trade
In hill stations . .. o0 .. R.78
Of soil when prohibited . R. 69 (i)
v. Penal provisions.
Within City or village site oo .. R.79
. Of Inam and other land; power of Col-
- lector and Commissioner bo .. N.88
Of land for public purposes 3 exempt from
stamp duty . N.88
. . Misuse. ’
. From assessment ; burden of proof of . N. 27 (v)
From land revenue of sites of schools, hos-
pitals, etc. R. 35
Under section 218 after enquiry under Act :
of 1868 . N. 27 (vii)
. And new methods of culhvatxon (encourage-
ment) .. N. 103
. v. Assistance suits.
Of Khot on N. A. assessments (Kolaba) .. N. 2A (vi)
Of Khot on N. A, assessments (Ratnagiri).. N. 2A (i)
. Discussed . . .. N. 236
v. Assignments.
And threshing floors treated as Pot Kharab II{‘I 76
. 185
Of agriculturists : aboriginal exemption .. N. 27 (iv)
v, Copies.
v. Copyists.
For City Survey : principle of assessment .. R. 19

1Y
3544

(Temporary) power to entertam

For mapping sub-divisions : how assessed

and recovered .. . .. R.22
N. 40-41
v. Inspection. :
v. Notices.
v. Penalty.
. (Or Tippans)—Description and preservntxon :
. For N. A. use : Origin of the idon .. N. 236
Maximum limits fixed .. R. 100

Not levied when permission for N. A. use
is granted .
Special maximum for bnck-ma.kmg potbery

or building R. 101
When unoccupied land is taken fot N. A,
use without permission .o .

. R, 99
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Fine . e Bymgnmte-fabuwho(thomlu,hov
recovered .. N.299
(Chsathai) : mmmnon of— .. .. 0.1
Foe N. A. use in Inam villages .. R.93
In nnusual cases of N. A. use .. -. R. 102
Under section 61 : remission of — .. 0.1
Fire .+ r. Local calamities.
Fishing .. -« la the sca is & public right N. 64,173
Flood . . v. Local calamities.
Fodder Storage . (irant of land for — .. .. N. 143
JForest . . . Babul.
Derivation of word .. .« N. 147a (iv)
Fxploitations of — .. .. N. 78 (iv)
¢. Treea
Forest Departments .o t, Treea.
Forest rights .. . . e .. N. 147
v. Harris.
Torest Settloment . Unoccupied land bearing trecs outside .. R. 64 (4)
Forest Setilement Oﬂluu ¢. Rajinamas.
Forfeited . v. Alienated holdings.
r, Alienated land.
Holding should be sold if defsulter demands N. 283 (iii)
Holdings when restored or. inalienable
tenure 3 60 .. R.120
r. Remission.
r. Bale proceeds.
Forfelted 1and . nta.
. \ot. to be entered as waate or ungmd
fraud of late holder . . N. 283 (iii)
o, Permisgion.
Hestoration on payment of dues and ocosts
before sale .. R.126
’ Rumedonnevunm ngmmto! .. T
Rules and procedure for sale .. .. R. 125
Shall ordinarily be sold g .. R, 124
When not to be sold oo .. R, 123
Forfeiture .. ++ Abolishes encumbmnoes when land disposed
of, unlike relinquishment oo .. N. 278
[ Awnistance.
v. Improvements.
Includes trees 36 0o . N. 276 (iii)
Notioes ; Issue of — 00 .. 0. VI
Of part of holding > . R.121
r. Restricted tenure.
When it ehould be avoided. -
Forfaltures . Prejudicing encumbrances: revision by
Commissionsrs .. .. .. N. 276
Forms .- . r. Blank forma. o
For schedule of all leases and grants .+ Suppt. B,
p. 147-149
\When special ¢ are granted +o R 56
Fractions .. r. Suspensions.
mmolhn‘ .. {By publio bodies) .. . N.92
. .. Right of Government to moddy mngumanu N. 178 (iv)
Glothlll .. . In Ratnagiri Khoti villages .. . N2 (l)
(Or village site) © Burveys of — . N.2
Provision of land for — . N. 120
In Konkan, Kolaba and Kanars .. N. 27 (iv)
6 1. P. Rallway .. r. Railways.
-Godhrs . «. r. Mafi Kacho .
“pvcul rules for land in City ‘luney limita R. 48
‘Government .. .. ¢ Disputea,
Government of India r. N. A land,

-Government ruemuom .. !n municipal areas .. R, 33 (i)
‘Grants of land . .\bnuol—cnd Punjab hnd Aljenation . 91
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Grass .
Grazing ..

Giazing fees .
Guarantee .

Guarantee Notification
Guarantees ..

Harris, proclamation

Head Quarter Assistant
(Survey Office).

Hedges

Heirless holdmgs

Hill Stations ..

Hill Station Iands
Himayat Statement
History 00
Holding 98
Holdings o

Holding sheet
Homogeneous tracts

Hospital .
Hospitals ..
Hospital assistance
House sites ..
Hubli’s .o
Hubli ..
Huris

Hyderabad (Smd)

-

Igatpuri

Imperial Depariments
Improvements

Inalienable tenure

‘INDEX
"]
. N. 270 i
65

+« R. 66

« And babul treated as crops ..

. And produce of trees : dirposal of—
Dates on which rights end ..

v, Dharwar.

Kanara system, and fixed acre rate system N. 162
v Panchayats.

. Sind.
Remission of— .. 0.1
Effect of agr.cultum]——glven after conver-

sion to N. A. use .. . »» N. 196 (3
2. N. A Assessment. .
v, Notification.
v. Pot Kharab,
v. Unoccupied.
Amended to exclude N. A, lands .o N. 27 (x)
v. Encroachments.

. As to forest rights (Kanara) .. .. N. 147 (ii
Security of— .r 00 .. 0. XIT
Asg boundary marks .. R.25(2)

. Are not Khalsa unless ahenated .. N. 230

. Conditions of grants for bmldmgs .. R. 44
9. Excavations.

Lease for - .. A 0-Q.
Regulation of bmldmvs o5 .. R. 84
Manner of taxatmn . .. N.25

5 .. N.272
Of Record of Rl“‘hfé & .. N.243
v, Khata.
Notice for forfeiture and restoration of— .. A. O-R

and Q.8.

« s v s e

Or Khata extract : fees for copies of— .. R. 142 (4
Treatment of irrigated land for suspen-

sions . 00 .. O.
; - N. 271
v. Dispensary.
v Exemption.
v. Military grants.
v. Native States.
v. Hindu Gymkhana . .. N. 53 (x)
v. Salsette concessions.
Or babul groves in Sind .. . N. 143
Special N. A. rules . ‘.. N.193
Power to make revenue free grantas, eto. N. 27 (vi|
Special rules for land within City Survey
limits .. .. .« R.48
Transfer of lands . .« N.70 (v)
Loss of—by forfeiture .. .. N. 277,
283 (iii).
.t . . R.37(3)
N. 99.

Additional clause to forms F and H snd
other agreements .. .. R
Applied to all grants and a.smgmnents of

land revenue . . . N. 80 (vii
Civil Court sale set aside . .. N.99
Collector when estopped ; effect; of Rs)l-

nama . N.99
Conversions into ordma.ry .. .. N.99
For buildings sites . .. R.43(3)
v, Forfeited holdings.

v. Mamlatdar.

Shen land in Ratnagiri converted from .. N. 99
2. Thana.



Inamiand ..
Iname .e
Inam Village ..

1nam villages

Inam villages (surveyed)

Industrial land
Inferior holder

Inspeetion ..

Instalment ..

INDEX

v, A-mhnc-.

Grants made by-—ere precarious
e. Notice fees.

217

. 231 (iii)

And superior bolders ; suspensions and re-

missions to tenants .

Must stamp their receipts .

Or holders of inam villages ; pnrilegu
to N. A. mtes .

Collection by Watandar knlksm

. v. Assigned land.

Ma be curtailed upon forfviture
lurph- (shetsunadi) hnd of inferi
village gervents ..
Exchange endorsed on unndn s

. 7. Sanads.
Holder defined . ag
v. Kadim Inam lands,
o, Khalsa.
n. Occupant,

Pot Khmb in F.
Powers of Collector as to N. A. nﬁﬂ
When holder can fix st.
Avd lands ; trees and forest rights
¢, Fines,
v. L P
r. N. A. Assessment.
()minio:; gf reservation of treee
Policy of 8u and Settlement
v. Pot Khmr:y
¢, Bottlement.

marks in. . >

Boundary
‘Record of Righta exteml«i -

Term

.. r. Alienated land.
Inierior Village Servants ..

Appointment, leave and entry of heirs
h allowances.

dard N. A. rates ..

.. 0. XXXVI
+s N. 255a
a8

«o R.94-96
oo N. 2552

.. X. 285
erior
.. N. 86 (iii)

ae oV,

.. R. 98

.. N.183

.. R.92.96
R. 82

.. N. 47 (iii)

o

.. N. 147
.. N. 231 (iii)

.o N.ad
.. N. 243 (ii)
. N. 198

.. 0. VI

01 all land records and publio documents .. R. 135
Of documents when permitted and fees

for— a0 og

. ¢. Belgaum.

r. Bijapur.

b. Broach.

r. Dharwar,

¢. Kanara,

v, Kolaba.

e. N. A. amsescment.

¢. TLana.

. Collector may alter .

For commuting N. A. revenove ..
General Gates . .
Post ment of .

r. Village officers.

When o single payment may be made
Sphetituted for lease .

». Irrigation revenue,

(1 Boundary mark repsirs ..
Power to write off ..

01 stores, or dead-stock, or nwney lost

.. O. L (ii)
R. 142(1)

.. R. 116 (2)

.. NX.223
.. R.118
.. 0.111

.. R, 1162)
.. N. 133

. 0.V
. 0.Vend VI
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Irrigation Department
Irrigation officers
Irrigation rates
Irrigation revenue
Irrigated

Jadid Inamdars

Jama Settlement
Japtidars ..
Jath ..
Jhalod .
Joglekar ..
Judi .

Kabulayats ..
Kadim ..

Kaira

Kalyan (T).
Kanara

" Karkuns .
Kasara leases
Keatinge ..
Khalsa .

Khandala 3
Kbhajan lands
Khata

Khoti .

Khoti villages

Kiraya
Kolaba

INDEX

Transfers of land to and from .. «o N. 70 (iv)

and (v)
Consulted as to remission of water rates .. 0. XX
(Section 556) imposition of . .. 0.1
Trrecoverable .. . .. 0.V

v. Homogeneous tracts.

And Mirasi tenants : liable to pa.y N. A

rates .. N. 231 (iii)-

. In Ratnagiri Khoti vﬂ]ages .. .« N. 2A (iii).
. In Khoti villages : security of .. .. 0.XII

v. Native States.

(Pardi lands) .. N. 27 (x)

v, Watans. .
. 9. Cash allowances. *

. Dbarsod.

ee O.IL

mission of - .

to be written free of
. R. 134

And Rajinamas :
charge
Inam lands or sheri lands in inam vﬂlage :
no N. A. rates .~ R.97
Agreement of lands with and withoat vala-

able babul and other trees .. .. A.O-F.0O
and (2).
Summary settlement Wantas not talukdari .
estate < og N. 243.
v. Wantas.
Waste lands containing babul .. .. N. 104
N. A. rates for inam villages fixed .. N. 233

And Konkan : difficulty of judging N.A.uses N. 198
2. Beta land.
Concessions of land revenue to certain local

bodies in— b o . N. 76 (v)
v. Grazing. :
v. Harris. )
Honi and Matti trees oo .. N. 148
Instalment dates .. o .+ R. 116 (d)
v, Local Funds.
Special appropriation of Notice fees . N. 264

Special remission rules for ocertain Fores

tracts . . .. N.271 (b)
Security of — . . .o 0..XII
.. .. N, 120
v. Uneconomic holdmgs
Or acquired land in inam village: N. A.
rates upon .o ..-N, 231 (iv)}
. Not allowed SaJsette concessions ree No213 (ivy
. In Ratnagiri Khoti villages = .. .. N. 2A (i)
Distinguished from * holdings * - N.275

v. Holding Sheet.

v, Alluvian, b ] :
Khas land (Ko aba) : app ication o

rulegl e .. N.2A (iv):
9. N. A. use.

v. Rajinamas.
v, Salt manufacture.

Certain Pules not applied .. .. N.2A,
v. Japtidars.

v. Kolaba.

v. Record of Rights.

Or Government Nazul land : leases ‘con-

verted into tenures . .o N, 27 (viiy
9. Dhara lands.

v. Dunlop’s proclamation.

v. Faida.

Instalment dates .. «. R. 116 (d)

e



Kolaba .

Kolhapur ..

Koregaon Road Estates
(Poona)

Ki ..

Kumbbar Khans

Land Records

Land Revenus

Landed Property

Lapse 00
Layout 00

Leased B
Leass bolder ..
Leases

Legal Opinions
Limitation ..

IXDEX 2

». Khoti Khasgi.
Khoti villages, lpplmblhty of rules .. N, 2A (iv)
Khoti villages : boundary marks in— .« N. 45 (ii)
-. Pot Kharmab,
®. Quarry.
Specul form of Record of R;ghtu in Khon
villages . . N. 243 (iif)
v, Tahal, ..
©. Treea.
9. Waste land.
Applicebility of Rules .. .. N.2(x)
Rates fixed for 10 vears . .. N. 204
Btatistics . .. .. N. 125 (v)
¢. Land Revenue.
.. ¢. Village Accountants.
In FM Kbandesh e .. N. 68
(‘onected for all alterations .. .. N. 63 (iv)
utnctm tor — powers .. .. 0.IX
- pec po
. Inspection.
toal maintenance .. R. 15
Rules for preservation and destraction .. N. 21
Superintendent of — Legal status .. 0.IX
Aeccounts based on Record of nghh .. N. 243
Notice for payment of — .. A.O-R
To be paid to Kulkarni in prenence of Patel N. 255a
To be paid within district .« R, 114
Annual declaration of — 00 .. 0.XVI
N. 13
v, ghmtod land.
#. Buildings.
v. Manjeri.
¢, Planning.
And salo «umnguhhed W .. N 117
For hill-stations .. o .. A 0-G.
¢. Instrument.
». Melon beds.
Of land granted revenue free or a$ reduced
assessment .. RGI
Olhnd.mudwcnmmaltribu .. A. O-E.
Of reclamation of salt lands .. F.G.2
Short term of lando lnundod for bmlding
sites . . A0 I's
0. 0. (I)
Trans{er without lessors’ consent . N. 99
89 (50) years for building sites snd otbar
N. A. purposes .. . . A.O-H
v. Waste land.
. Righta to minerals and trees .. v N.117
v. Alluvian.
Alterations in standard forms .. N. 133

Apd4 tenancies on indefinite tenures «. N.63(x)
v. Contracts.
v Duplicates.

Notice of expiry and register of — .. N. 148
Roorwal clauses . .. N. 117
Schedule of . .. Buppt. B

. 8olicitor to Gmnunnt.
0. Statutory rules.

. And Resclutions of Government: oopies

when given 0. XLVIII
A:mnnolnmwN A.mt ..I\ 196
v, Encroschmenta.

Ia respect of lond while ve-tod in Munici.
pelity . . .. N. 141



280 INDEX

Limltation .. .. Law as to encroachment . oo N. 43 (i) - -
. v. Refunds. ’
leery of Selsm - . N, 142
. Loeal and Mumclpal Funds Ass:gnmenﬁ of quarry fees md ea.rth,
: and sand .. . N. 165
Local bodies .. .. Alienation of revenue to— .. .. N. 92 (ii)
v. Kanara.
0. Redemption. ’
Transfer of land to— . .. N.63(v)
Local Calamities .. Fire and flood ; Principles of suspensions
and remissions .. . .. 0. XXXVIT
L.F.Cess .. .. Included in consolidated revenue © .. N. 268
) ‘When included in grant . .+ N. 68
L. F. e .. Ni ot chargeable on sale-ptooeeds of forfeited
R .. N. 283 (ii)
Notloe for payment of— -. A. O-R.
Not leviable on altered assessment in Inam
village . N. 232
On exempted City Survey plots .. N. 27 (viii)
Local Funds .. .. And Railways ; Conflict of rights to sand,
stone, efc,, between . N. 165 (vi)

Quarries, stone and sand : revenue &ssxgned
. to— .. N. 92 (iii)
Rentals of town lands in Ksna.m assigned

to— o .. N. 27 (viii)
Loyalty o .. Condition of aetxve—m inam grants . N. 282 )
Mafi Kaecho .. .. Assessed on transfer to non-agncultunsts .. N. 185 (iii)
In Surat and Gujarat : exemptlon discussed N 185 (ii)
& (iii)
Limits of— 4 - .. N. 27 (x)
" Magistrate .. .. Defined A no .. N.298
i v. Fines.
Mahableshwar .. Leases . N. 120
. Prerogative of Government oﬁxcla.ls to lmve
houses . 120
Station Fund : Revenue ahenated to— .. N. 92 (iii)
Mahal Jamedar s Aecount ] 00 .. N. 257
Mahalkaris . . Powers and Appen.ls og «. 0.IX
Security of— .. 0.X11
Mahar .- ... Inam land used for N A purposes .. N. 187
Mamlatdar .. .. Appointment form .. 0. vII
Delegation of power to convert mahena,ble
tenures . .. N. 99
v. Disputes.
v. Distraints. .
General powers .. v 4 0. VI
Powers and duties .. N . .. 0.V
Mamlatdars— . Security of— Cae . .. 0. X1
Mamlatdars Couris Act .. v, Posseseory suits. . .
Manjeri (Haveli) .. Inmstance of bad lay-out of bmldmg land .. N. 125 (iv)
Manure . .. Storage of—is not N. A. .. N. 198
Maps and Plans .. Fees for copies of — .. .. R. 146
(5) -(7)
Maps of Villages .. .

e : And City Surveys : prmtmg of— N 309
Maps, plans, ete, .. Already printed : copnes not usually ngen R. 139
Market value .. .. How defined and calculated .. .. R, 82 (ii)
Matheran Leases . v. N. A rates . .. .. N.120
Matheran Municipality .. Revenue alienated to— . .. N. 92 (iii)
Matheran Standard rates .. . . . .. N.204
Melon beds .- .. Inrivers: no form of lease .. .« N.145
Military Dairy Farms .. Pay for land .. N. 63 (ii)
Military grants .. To combatants in the great war .. 'N. 80 (viii)

To Native officers and Hospital Assistants.. N. 80 (v)



Mineraly .

Mines and Minerals
Minimum areas
llnlng Lease Rules

lllnd .
Misuse of exempt

Mobadla .
Money omn
=oveublu ..

Munieipal areas
Municipal funds
Munleipal limits
Municipalities

Maonjelpality ..

l!nmelpd sheets
llmadon Rmm

N.A. .

N. A. Assessment

land
lllsnnorllmuolhnd
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. Acoesa to— . . «. R. 30 (a)
1n hill lutlon—-leue- . .. N. 120
¢. Lease holders.
0. Quarry.
0. Statutory rules.

. Reservation of— .. R.30(a)

. (Burvey Nos. and -ub-d.lvmom) " .. N. 16
Not applied to minor minerals .. N. 164
v. Rajinamas,
v. Jadid Inamdars.
Revenue re-imposed and fine .. .. R.36(2)
Powers needed .. . .. N. 236 (ii)
Now absolute . .. .. N. 180 (iii)
Rules for Revenne .. .. . A4 0.Q
©. Distraint.
o. Rents.
9. Tanks.

. v. Unoccupied.

. 0. Local Funds.
Application of Record of Rights within— .. N. 243 (ii)

pancy price.
0. Alienation. .
Claims to land aguinst— 00 .. N6 kX
0. XXI1

Disposals of lands vesting in— .. N. 63, N, 141
¢. Encroachment. 4 .
Land vested in— .. s 00
o, Limitation.
Pa{ fees for City Survey Sanads .+ N. 36 (c)
Relation to Record of Rights .. .. N.24

v. Resumption.

v. Stone.
o, Shoeta.
. Unoccupied.
o, Earth.

% e .. RLP
Forms -9 o0 .« R. 104
v. Rajinamas.
Transfer of entries to the Record of Rights R. 109
®. Asseasment.
99 (50) years' leuo for building site .. A,O-H

. Classing or fixing the rates .. .. N. 200 ()

o Commutation.
0. Faida.
General Classes . . .. R.81
In Inam Villages .. .. .. R.92.98
Levied in Narwadari villages .. . N. 27 (ix)
# Limitation. .
o. N. A retes.
o. N. A. Revenove. =
Not im when no unearned incoms . .. N. 212 (iv)
Not included in suspension rules .. N. 269
Payable in one instalment . oo R 117
Principles and Guarantee .. N. 22

"R 14,8185
Reconversion to residential snd .gmmltnnl

rates . . .. R, 90.91
Reduction or remission .0
Reduction by Government only .. N. 200 (i)
Restri upon enh t of .. N. 120
Retrospective .« N. 196 (2)
Sanad for land | sgnonltunlly unsasessed A. O-M .
Sanad when land wu.grumltun.lly_-ad

by error . . A OL
o, Standard X. A. n.'u.

Talokdari . . .. N. 28 (vii)

¢. Town plauning.
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gadawa Kabulayats
Nasik -
N. A. Land

N. A, Permissions -

N. A. Plots
N. A, Purposes
N. A. Rates .

N.A. Revenue
Narwadari ..
Native States

N.A.Use

-

New Rice e

New Tenure ..
Non-Agriculfurists

Non-Officials .

Notice ‘.

Notice fees ..

. Of decision in enquiry . ..

, INDEX
. .Discussed . . .« N, 63 (vii}
. v. Mafi Kachho.

. Trees in Peth and Dindori Talukas .. R, 63
. v Acquisition, -

v, Agricultural leases.

Grant of .. . . R. 42
Its survey . .. R. 13
Its tenures and ra.tmg . .. Suppt. A.
Leases, expiration of .. . RS
Not to be taxed on anomalous system < N. 27 (iii):
Pre-British occupancies . N. 27 (ii).
Restrictions by Govemment ‘of India on
disposal of . ‘e . N.114

‘When exempt from assessment ) . R. 14

. Certain—may be given by Mamlatdar .. O. VIIL

. 9. Survey number.

. v. Waste land.

. v, Agricultural assessment.
* v. Altered agsessment.

Based on percentage of full market value .. R. 82
For special and temporary uses .. R.82(v)
v. Inamdars.
v. Inam villages. ;
v. Kadim Inam land.
v, Khalsa.
Maps of the -zones and areas for district

and taluka . .. R.89
On what area to be levied 50 .. R.85
v, Permanent.
v. Settlement. ‘ i
Special standards in certain localities .. R. 82 {iv)
When agricuitural assessment is very high.. R. 82 (iv)

. v, Instalments.
. ». N. A, Assessment,

v. Bhagdari.

L. R. Rules applied in certam .. N.2B
{viil)
Practice ‘as to house sxtes =3 .. N. 1, 85(iii)
v. Alienated land. .

v. Assigned land.
By trespassers without leave from occnpant N. 242

Change from one kind to another . N. 230
v. Fines,

(General): alteration of assessment for .. R.8
v. Guarantee.

In Khoti ana Talukdari village. o .o N 194
v Pardi lands. )

v. Permission.
v. Unassessed land.
v. Unauthorised bmldmgs

. Special notice in Guarantee Notification ...N. 32

Agreement of forfeited land restored on .. F. T

Life treatment as to suspensions . 0.XXX

v. Mafi Kachho. .

Grants to—for Political, Agncultural Com-
mercial ob]ects .. . .

Of enquiry .

Of proposed settlement .

Of relinquishment .. ..

-Of sale of attached property ..

Of sale of right of occupatlon of occupled
land

H?UPF*FJ.Z

»d djeowag
=
]

.

To defaulter .e .. .
9. Kanara,

Levy and remission e
Not leviable by inamdars .

o mm
g

2z
b
<
I



Notice of expiry
Notices of demand

Notices ..
Notification ..

Occupaney ..
Oceupaney price

Oceupancey right
Oceupant ..

Oceupants ..

Oceupation
Ofclals o

Open spaces ..
Oral transfers. .
Original documents

Outturn
Panchayats ..
Panchgan! leases

Panchgani Munieipality
Paper and printed forms

Pardl lands

Pacllament
Partitions
Patel
Paths

Paupers ..
Pauper Suitors
Penal provisions
Penaity

Pensions .
tage ..

Pertsbabile property

Permanent tenants

INXDEX 283

<+ v. Leases.
+« And fees for . C .. .. 0. X1
Pees when leviable, . .. R. 118
N. 264
.. ¢. Summonses.
. Form of gnmntae o! original and revision
settlements . .. LA D
0. New rice.
Ofg tee of settl t form and inter
pretations .. . R.17,N. 32
Of various rules . Page 1
.. ®. Permanent.
«. v. Ecanomio significance.
How assigned to certain municipalities .. N. 138
v. Town Planning.
«. v. Value.
.. Identity and fitness o0 .. 0. XXVI
e. N. A, use. d
.. Agreement by intending .. F.F

L ' in Dovolopment Schemes ¥. L H
Alternative form of ngmment for mmndmg F.H.
Rights to trees 4 . R. 58-63
v. Tenants at will.

v. Treea

.. Written permission by Mamlatdar for— .. R. 54

.. Civil, Assignments of land revenue to— .. N. 80 (ix)
v. Commissioners.
Grants to Civil and Military .. N. 80 (iii)

(ix)

Grant to ntmng snd relation to pensions .. N. 80 (iii)

.. 9. Trees

.. Entry in Reeord of Rights .. .. N. 246.

.+ Return of — and retention of copies .. N. 308

Returned ; when ocopies are charged for .. N. 327
.. o. Anns valustion.
. Management of grazing by .. . N. 162
oo 0 oo . N, 120
.. Revenue alienated to 00 .. N. 92 (iii)
.. Feea for oo . .. R.142(2)
) &(g)
. 27 (x)&(xi)y
& 185 (ii)
Conversion to N. A, use .. .. N.27(x)
In Ratnagiri Khot{ villages .. N.2A (i)

.. And Royal Commissions : wlthholdmgl of
document and letters .+ N 811 (i)
«. Fatablishment . 0.1V
Power of Civil Conrf- to revise Colleewr’r— K. 39
.. ¢. Land Revenue.
..Ro.dn and assigned land huled. as Pot

Kharab . .. R.78
«. & Defavlters.
.. And free copies .. NX. 304

For excavations and removals o! earth, eta. R. 133
2 ﬂound.ry narh

Fol' le Oﬂi C S ‘. . R.133 3y
dlns- m or City Surveyor for
neglectm aties. . R.133

.. % Officials.
«« Raised t0 6 after war .. .. N.204
«. Rules foz sale .. N. 295

. Ormpunfym,m't;x status u to N A
Tates .. . .. N. 235.
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Permission ..

\

‘Personal Assistant

Petitions ..

{Peth (Nasik)

‘Plane Table Survey -
‘Planning ..

Plans .
Police .-

‘Poona (Civil Lines)

Port limits

Ports

“POssessory Smts
Post :
‘Post Office ..

Pot-hissa ..
Pot Kharab ..

‘Pottery e
‘Powers ..
Pre-British

Precautionary measure

JPreference ..
“Prickly pear ..
‘Printed forms

‘Proclamation . .

_d’ropriebory right

. Acoorded to current year's revenue
. Not to be regarded in anna valuations * .. N. 270 (iii) °

INDEX
.o Bg Mamlatdar to oceupy land .. .. I.K.
’ &K K
v. Fine.
For N. A. use : not arbitarily refused .. N. 237 (ii)
For N. A. use when revocable .. .. N. 237
Not needed to oconpy purchased forfeited
land .. N. 284
v, Ocoupation.
v. Town planning.
. To the Collector, powers of . .. N.§
. Are not proceedings of officers .. .. N. 308
To Government  and for compassionate
allowances . - - .. N. 296
. Bamboos not reserved .. e 1:;' 149
.. Of building areas ; increase of value .. N. 125 (ii)
.. v. Maps.
. Grants for assistance to b, . .. N.80(i) &
(i)
; v, Unused.
v. Koregaon Road estate.
Special N. A. Rules . .. N. 199
. Land within / o0 .. N. 108

Removal of stone, ea.rth ete. .« R.69(2)
Trees and mangroves in a0 .. N. 147 (a)
: (i)
.. Land and trees within limit of .. R.380(b)
.. (Mamlatdars Courts Act) = .. .. 0.X.
. Appeals may be sent by .. .. R.13(2)
. Powers as to disposal of land .. .. N. 64 (iii), 70

(iv) & (v)

. v. Atlas. .
. v. Alienated Jand.

Asgigned for specm'l uses: vreversion to

occupants .. N. 186 (ii)
Assigned for speeml use which ceases, can be

assessed - 3 o0 .. N. 187 (if)
2. Farm builaings. :
How far protected by guarantee .. N. 83 (iii)-(v)

. Inam Villages.
In certain Thana and Kolaba towns, build-

ings excluded from . .. N. 33 (iv)
Not unassessed waste for . .. R. 67, N. 168
. Paths.

v Roads.

9. Tanks, ’

Two kinds defined . .. R.75
Two_kinds dxstmgmsbed exoept in Inam

villages in Land Records .. N. §83 187
Use for'N. A. purposes . §3 187 (iii) &

. v. Fine,

». Revenue free grants.

. v. N A, land.
. Village officers must report need for

.. R.119 (b)
N. 265 (a)
.. N. 267 (ii)

. -Reclamation from .. .. .. N. 104
.. 0. Paper.
. Of sale of attached property .. . RO
Of sale of right of ocoupation of unocoupied
land . . R W :
.. Ino.lldmposedofla.nd . "1%‘.22(0)&

In soil of public street . .. N 141



Provineial buildings
Publication ..

Public documents defined

Publie nmu
Public Road
Pubije Street .

Punjab

Quarry
Quarry fees

Rabi villages ..

Raflway

Rallways

Railway Station

Rajinama

Rander
Ratnagiri

Ratnagirt Khotf villages

Rayat's receipts
Recelpts .

.. v. B. M Instalment dates

v. Inalienated tenure
Khoti nlhgu lppllcnbnmy and Rules
v. Record of Rights.

Troea.

v,
v. Waate land.

v. Jama Settlement.
¢. Khajan land.

v. Pardi land.

o. River bed.

Test by C. Inspectors, ete. when remissions

. v. Inamdam.

INDEX 285
.. Commissi may transfer in some cases N, 70 (vi)
..Omezddknghu ... R. 111
#. Reminai pensi
. .. .o R.135
N. 303
v.
Definition of .. ..N1715
hnhdughon—-‘.lornpunngnm . N. 87
.o
». Propristory right.
». Granta,
«« Assigned to Railway companics .. N. 165 (v
. pan: (v}
+o % Local Funds.
.+ In Kolabe and principles .. N. 208
«. Or Assessments on Minerals : Reduotion
of - .o
+o o Belgaum,
v. Bijapur.
. v. B
0. Dharwar
9. Surst.
.. ©. Ballast.
e. Contractors.
t. Quarries.
o. Relinquished,
. Entitled to free stone, ote. . N. 165 (iii)
Enu charged to eerhm-—tot -m,
. N. 165 (iv)
Righu to land : State Rnilway' ‘and G. L P
Railway . X. (4) (ii)
Trunler of land to— . N. 63 (v)
. Development of lnnd near . N. 257 (iv)
Waste noar . N. 116, 237
(iv)
. v. Inalienable Tenare.
Before Forest Sett.lemant Oﬂmerl and Anl
Karkuns .'N. 181
Inalienated vdhgeo . N. 180 (iv)
In Khoti or Talukdari ﬂlhgeo N. 182 (i)
Or relinquishment by minors .. . N. 180 (ii)
v. Kabulayats.
Power 10 acoept .. 0. XI
Preservation and  record m lfuhtnon
Register . 0, XXVII
T Sprcmlmlu!orhndinCT . limite . R.48
+..9. Dhars.
o. Dunlop’s proclamation.
e Faida,
v. Gaothan,
Government villages instalment dates . R.116 (d)

. N.2A (D)

. R. 118 (h)

. 0. XLIE
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Reclamation ..

\

Record of Rights

Redemptions ..

Reduetion ..
Refunds .
Register -
‘Registered ..
Registration ..
Religious bodies

Relinquished ..
Relinquishment

:Remission ..

INDEX

.. Lease of saltland .. ' . F. G2

Of waste land ; power of Collector a.nd
Cormissioner . .. . R. 59
F. O.

<« v, Alienation of L. R.

Appeals and disputes in. N .. N. 252, 252a
v, Bhagdari.

. Circle Inspectors.

v, Certification.

v, Cities.

v. Civil Courts.

v, Corrections.

Cost of —C. T. S. enquiry may include—

v Erasures, )

Fees for copies. .. .. .. R.142 (4)
Forms . .. .. R.104

v, History.

Ta,lukda.n vxlln. es .. " .. N. 2B (vii)
(Irrigation) Dutles of Mahalkari ..N. 6

v. Kolaba,

2. Land Revenue. ’
Method of correcting u.ndmpubed errors .. R. 106
Mazwell System o N, 242-a
v. Municipality.

v. Mutation Register. .
Khoti villages or Talukdari .. .. W, 243 (ii)

* 9. Oral transfers.

Powers to levy fees . 0. VIII
Procedure for introduction and Rough copy R. 105
v. Registration.

v, Sharkati villages.

9. Summonses.

2. Tenancies.

v. Test.

Test by Circle Inspector ¢ oo .. R. 106
v, Village servants.

». Village sites. = -

I . nd £

n perpetuity and for a permd year’s
purchase fixed . N. 223
Of land revenue: not perm.ltted to local
bodies .. W. 84
‘Of land revenue prmclples and  rates
adopted .. . N. 84, 85

.o N A Assessment.

. In respect of errors a.nd limitation of— .. N. 81 (ii)
v. Leases.
Of alienation .. ‘¥ . A 0-C
Of disputed cases F.

. .| Q.
Of Sanads for exempt or alienated land .. 0. XXTII
Of sufficiency of security furnished 'by
Revenue officers .. .- . F.O A
‘Of Penancies - .. . FR.

.. Documents : value against oral transa.otlon N. 246
. Relation to R. of R e o N. 243 (v)

v. Sale certificate.

. v. Clubs.
Uses and profit : grants of land for— .. E 32
N. 79
. Land—by Ry. or other Deptt. ‘ »o N. 64 (ii)
Cannot be partial .. . .. N. 180 (iii)
v. Notice. :
v. Notice R U/
Of defaulter’s arrears if the land forfeited
is not sold . . 0. XLVI

Of separate water rates .o . 0. XXXIV
v. Kanara. .



Remission ..

Remisslon and Saspensions

‘Revenus free sales
Revenus .
Riavenus Officers

Revenslon ..

Revensionary Rights
Revised Settisment

Revision Settlement
o Re-wri

Right of muuuon

River-ded ..

River

Rivers

Roads

Roadside trees

INDEX 287
¢. Revised Settlement.

. . .. 0.0
Geperal rules .. . -- 0. XXX@O1

r. Crop inspection.
Due publicstion .. .. 0. XLII
Estimate and mport of ﬁnnncul effect to

. O

A. G . 0. XV.XLIV
.. r. Lesses.
. Por short leases in ocertain cities: Munl.
Share in— . . N. 132
.. o, Government.
.. r. Unoccupied.
.Dupouloiprocccd.o!tmmdmmor
R;::)d:;e .. .. ll\;:lﬁo
o utuweneounge—- .- R.83
Court.
o, Legal opinions.
. ¢, Dist. Bungalowa.
. #. Alienated land.
. Forfeiture and sale of land held on— . N. 283
¢. Inalienable.
0 O!lmdgnnted!oteerhmpnrpom .. R.38
Of reverrion of land onoe veuwd in Muni.
rlny .'N. 140
5o u-eument.
3 Agn or N. A, .. R.31
By Government : lomof&md .. D
Not by Government P E
Csution regarding .. 8 .. N.71-.72
Conditions to 5. r. .. N.71.72
Discussion sbout » N. 70 (ii) &
(i)
General rules - . R.32
Po'orinputnmu&omke oo .« N. 27 (vi)
Powers regarding .. ot . N('.'lo(ii)&
iii)
Restrictions to— N. 70 (ii) &
(iii)
R. 33 extended in cortain cases .. N.129
. )loneyo!dmrulu . .- A O-Q
. . copies.
Dumplunry rules .. N. 9 (iii)

Register of sufliciency of -ecnnty by—
Kharab,

. ¢ Pot

. {Of Government) may not be dupoud of .

e. Resumption.
. N.63

= Date of introduction and remission olexce.

enhancement - N. 33 (vii)
.. Manner of announcement .. .. R. 18
.. Record of rights : at what intervals .. R.110
.. Notice of sale of unoccupied land . P2
. Ja Ratnagiri Khoti villages .. N. 2-A (ii)
land in bed of . . .. R. 41
t. Melon beds.
. And scquired land no longer deducted as
Pot Kharab .. N. 185
And streets : Surrender of land (or— .. N. 125 (iv)
c. Patha
Reservation of ares for— . N. 125

Sale proceerds of certain city hnd- converted
for making— ..
Vesting in Local Boards

. N. 132
- N. 179 (a)
.. R. 58
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Rough Copy ..

Royal Commissions

Rules
N

Sale certificate
Sale expenses . .

Sale of Right .,
Sale of moveables
Sale proceeds . .

Sale proclamation

Sales ..
Salsette .
Salsette agreements
Salsette (T) ..
Salt I
Salt land .
Salt manufaeture
Sanads K5

Sanctioned forms
Sand .

Sandalwood ..
Sandalwood trees

Sanitation ..
Savkars .

INDEX

-« v. Record of nghts
. v, Parliament.

. For Revenue Money Orders .. .. A 0Q
Vernacular translation of . . N1
Applicability to Kolhapur V:]la,ges . N.2(x)

. Grant and registration of . N 276 (iv)
Remission of— .. .. ..

When levied . N 276 (iv)

. Occupation of unoccupied la.nd .FW

. In I:;h;nated villages : Sanction to— . 0. vII
»

Of forfeited land : Disposal of surplua . N. 283 (ii)

. Of attached property . RV

.. Annual or ekasali when a.].lowed R. 41
.. v Brick making .. .. .. N.113
.. Not divisible 20 -. N. 214 (if)
.. N. A. rates for inam villages ﬁxed .. N. 233
. Deputy Commissioner of—-—when to be
consulted 56 ao .. N. 108

. Reclamation of— ., o0 .. R.40
Reclamation lease .. o0 .. F.G-2
Power to reduce assessment .. . 0. I
Including Khoti Talukdari .. - RIBEN

189
Royalty and tenure N. 108
. For Inams ; Renewal and correchons of—
by Commissioner .. oo .. 0.1 & N. 69

For land already used, without permnsswn,

for building . A.0-0
Appropriated to bluldmg on altered &ssess-
ment . R
Appropriated to N A. use other then
building .. F N
For planting trees i in waste land A . 0J
For Revenue Free Grants by Government
. F. D. not by Government ¥. E.
For use of agricultural land for brick manu-
facture . - oo .. A 0JJ
& 0-K
In City Survey : to what holders issued .. N, 36
v, Inam land.
Of altered assessment for land left agricul-
turally unassessed .. A, O-M
Of altered assessment when land was agri
oulturally assessed by erro .. A.OL
Of permission for bu:]dmg land - hitherto
used. for agricultural purposes . A ON
Of special terms for land used for bmldmg
without permission . A.O-P
v. Register. :
Schedule of ~ . Supplement B
. Tree planting. )
.. Modifications and cancellatlons .. N. 214 (iii)
. v. Earth,
2. Local Funds.
v, Stone.
v, Tanks.
. v. Blackwood
: .e . . R. 58
In village sites . . N. 147 (iv)
Exploitation of —in Malki a.nd. Semce
Inam lands . N. 152
Special disposal rules . . N. 163
.. . Buildings.
++ Or non-agriculturist holders .. N.271 (a)
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Savta Sanjan rules . Fortimberyuds .. . .. N.212
Sechool .. .. v. Dispensary.
Schools .. .. v. Exemption.
Search .. .- Inspection and comparing feeo not levmble
by village sccountant . R. 142 (9)
Searches .. ~ ++ Procedure and fees for— .. . R. 141
Security . v. Karkuna.
Register of sufficiency of—furnished by
Revenus officers . .. F.0-A
From defaulting inferior holden .. 0. VI
To be furnished by various officers .. 0. XII
Withdrawal of— .. . .. 0. XVI{2)
Security Bonds .. Forms .. .. N. 11
Register and lcmtmy of — .. .. 0. XVI
Service Inam lands .+ Trees in— .. .. «. N, 147 (iv)
Service land .. .. v, Trees..
Settlement .. .. Announcement of proposed— .. .. A.O-B
Effect of expiring in Khalsa and Inam .
villages N. 33 (viii)
Form of gumntee notxﬁcnhon of ongx.ml
and revision . FLA
Of N, A. rates : Pcnods ducussed .. N. 220
¢. Treea
Officers (and assistant—) oo .. 0.1
Settloments .. «s 0. Calendars
In Inam villages .. o0 .. 0.1
v. Notitication.
Of Talukdari villages .. N. 19
Settiement proposals . Public notice of — and ob)ecnona .. 0. XIX
Sharakad Villages . Record of Rights extended .. .. N.243
Shert 00 . v. Inalienable tenure,
Shet Sanadl .. .. ¢. Dharwar District.
Shikarpur (Sind) . 8pecial N. A. rules o0 .. N, 199 .
Sind 00 .+ Certain rules not applicable .. .. R.1
Dates for grumg contracts .. .. R.63
e. Huris. :
Instalment dates .. 00 .. R.118
v. Bub-division of 8. N.
v. Waste land.
Sind leases .. .. v. Alluvian.
Sind Rules .. .+ v. Alluvian
Single-Mark System .. And substitution of boundary marks .. 0.XX,p. 15
Miuation value . N. 204
" Slaughter houses .. Grants for— .. .. .. N. 76
Small Khatas .. v. Commutation.
Socleties .. .. e. Clube.
Solicitor to Government .. Prepares special leases .. .. N. 145
Solvency certificates .o |, coes N.az
Stamp . .. # Inamdars.
And Court fees on certain copies - R. 145
Stamp Duty .. .. t. Exchanges.
“ Standard lorms .. ©. Leascs.
Standard N. A. rates .. Area to be covered .. .. .. N. 208 (ii)
Grading in zones .. e .. N.210
Not to be varied frequently .. .. N. 204
Schedule not printed . .. N. 206
Standard Outturn .. u. Agricultural Department.
State railways .. v Railwa
Statutory rules .. Audit a Teturns ol leases and mtmu
under— N 103 (iv)
For dmpml of land .
Not applied to minor products or mmtmh h 164
Stone .. . B },.
¢. Local Funds.
. Port limits.
v. Railways.
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Stone S e '+ Earth and Sand : Disposal of— .. R. 66
. Earth and sand : fees for—in land vestmg
in Municipality .. . . N. 165
Stone and sand . v. Local Funds, ‘
Stone for buildings wells . Mamlatdar’s permission - .. R.68
Stones . . v, Contractors,
’ 9. Tanks.
Stores - .. v. Trrecoverable value.
Streams ey .. v. Tanks.
Streets .. . Odd plots bordering—vest in Municipality R. 53 (2)
Survey of— . .. N.24
. Strips (small) . .. Disposal in certain c)txes . .. R. 49
Sub-divisions . .. v. Boundaries.
v, Corrections.
v. Fees. .
: Of a District .. C e v 01
Sub-divisions of Defined 000 R.3(2)
Survey Numbers.
) : How assessed 5 = oo - . R.23
How assessed (in Smd) 50 .. N. 42
Proclamation before Survey of— * .. R.20
Sub-divisions of Survey Proposed  restriction upon—especmlly
Numbers. irrigated. .. N. 16
Rights and ha,bxhtles of— om . N.15
Subordinate Revenue Admlssmn and promotion rules .. N9
Service. 2 i :
Substitution .. .. v, Single mark.
Summarily settled .. 9. Wanta.
Summary Settlement Inams Entry of heirs .. 0. VI, p. &
Summonses .. . And notices under Record of Rxghts .. R.112
Superintendent .. v. Boundary marks.
v. Land Records.
Supernumerary  Assistant Powers of— o o -« NS
Collectors.
Superior holder .. v. Tenants.
Superior helders .. v. Inamdars.
Surat .. .. 2. Mafi Kachho.
) L Special instalment for cotton growing rabi
villages . N. 261
Special rules for Jand in City Survey lmnts R. 48
Surat Distriet .. Grants for inferior village servants .. N. 86
_Survey . .. v. Inam villages.
v.-Sub-divisions of S. No.
v. Unsurveyed. :
Survey Commissioner .. cees 0.1
Surveyed . .. o, Village sites. '
Survey Mamlatdars .. Powers and appointment . .. 0.IX
Survey Numbers .. And sub-divisions : Am&lga.ma,txon of— . R. M1
- Defined / . R.3(1)
Separate—made for all N. A, plots N. 202
Survey Officers .. v. Appeals,
Survey records .. And records of a.henatxon oﬁce Legal
status of— . .. N. 303
Survey Superintendent .. vees 0.1
Surveys . .. v. Gaothan,
General rules . . - .o N14
Suspension .. v. N. A, arsessment.
Suspension and Remissmn v. Local Calamities.
Suspensions and Remissions Must be announced in good time © . 0. XXXIT
Suspensions .. .. Avoidance of fractions of rupee .. 0. XXVIIiI

Conditional upon payment of remainder .. 0. XXIX
». Homogeneous tracts.
v. Inamdars.

) In first place provisionsl only .. .. 0. XXXII
Legal effect of cancellation .. .. N. 267
Scale of anna valuation for— .. 0. XXV

Sutidars of Kurla .- N. A. liabilities L .. N.236
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Tahal Restrictions upon manner oI cutting in
Thana snd Kohbs .« N.154
Talatls . -. r. Village Accountaats.
Talpurs (junfor) . Politicsl grants to— .. .. N. 80 (ii)
Taluka .. - Guarantee in & portion of a— .. .. R.17(2)
v. N. A. rates.
Talukdarh .. v. Alluvian.
¢. Broach.
v. Inalienable tenure.
v. Kaira.
v. N. A, assessment.
. N. A use.
¢. Rajinamas,
v. Record of Rights.
v. Balt Manufacture.
e. Treea
v. Village Officera.
Talukdar Settlement Copy rules 0o o .. N. 318 (ii)
Registers,
Talukdarf Villages .. Certain Rules not applied, or modified .. M. 2B
Tanks e . And streams in Municipal areas .. N, 63 (ii)
Removal of earth, stone, sand, ete., from
publio— 00 .. R, 70
. “henmteduPotKhmb o .. R.75
Tapedars . (8ind }—Security of — .. O.
(Supervising) (Sind)}—Legal atntlu .o O,
Tapt! Valley Raflway .. Zone clear of buildings g0 .. N.
Teak 00 . v. Blackwood.
Teak trees .. 3 - R. B
Temporary .. . v. N. A. ratea.
Tenancies °.. . Not perpetual: manner of entr_ym Record
. of Rights .. R.113
Register of . LR,
Treatment of—in Clty Record of Blghh .. N.243
Tenant b5 .. v, Treea.
Tenants-at-will . Cannot acquire occnpant'l nghu mlnun
village 3 5 . N. 231
Tenants .. . o. Inamdars.
Retained when superior holder is bankrupt N. 278
Tenure .. .. r. Conditions.
Test . Of Sarvey work . ..R. S
Of entires in P.ecord of nghh and oerti-
fication " .. R.107
Tests .. .. t. Clamification.
Thana . v, Pot Kharab.
Instalment date . R.118 (c)
Special dates for grazing contmctl . R. 65
v: Tahal.
9. Trees.
Trecs in aliensble tenure land .. .+ N. 149
Threshing floors .. v. Farm Buildings.
Timber . .. Grants of— . .. .. 0.1I
Timber Yards .. ¢ Savta Sanjan.
Tippans .. . Copies nceded for boundnry ropairs are
charged for . .. . N. 521
Town Planning . N. A. sasessment notified und permission
dispensed with .. .. N. 237 (vi)
[ Aeqmuuon of building land.
Town Plapning Fund . Alienation of occupancy and prices to— .. N. 115
Trade . . v. Excavation.
Translations .. . Fees for . .. R.142(9)
Treasurers .. Recurity of .. . .. 0. XII
Tree-planting s;nuh . Execution of .. .. .. 0.V1
. . Aftergrowth of .. . .. R.62&63
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Trees

Trespassers ..

Triangulation
Udtara ..
Umreth .o

Unassessed land
Unassessed waste

Unauthorised buildings -

v'

.

Unauthorised oecupation .

Uneertifled copy
Unearned inerement
Uneconomie holdings
Unoccupied building sites

.n

.e

INDEX

« And forests, importance in medieval law .. N, 147
And other produoe in compounds of P. W,

Buildings . N. 154 (ii)
.7. Beta land.
‘v. Compounds. .
Disposal after Settlement .o .. R.58
v. Forest Settlement. ¢
v. Forfeiture.
General rights of occupants. . . R.58
v, Grazing. .
Groves of— .o . .. N.78
0. Inam villages.

Kolaba . 2A (iv)

In Khoti wnagesRatnagu‘l . . 2A (ii)

N.
. N
In land transferred to other Departments
and in ‘‘ Revenue Forest . .. N. 154 (iiy
In public places and assigned land N. 150
In Settlement Notifications .. N
N

In Talukdari villages .. 2B (vii)
In uncommuted of service land . 0. VIl p. 5
In warkas land in Thana, Kolaba a.nd
Ratnagiri .. R. 63
Interpretation of the term “ reserv *. N. 151
u. Lease holders:
0. Nasik. ) y
v. Occupant’s rights.
Overhanging boundaries .. N. 47
Planted in waste land, forest and open
spaces . 143
Planting in unoccupled and Forest land  N. 143 .
v. Port limits. ’
v. Ports.
(Reserved) in occupxed land : Forest
Department, relation to— .. .. R. 60
Rights of landlord and tenant .. .. N. 147 (vi)
v. Roadside. °
Roadside; planting by ‘Government ~ ...R. 58 (2)
v. Residential Bmldmgs 0
Sanads for planting in waste la.nd . A OJ

. Service inam lands.
Special reservation of—, and Government— R. 58 (c), (d}
59

v, Thana.
Unauthorisedly cut in unoccupied land .. N. 147 (v)
(Unreserved) : disposal of— ..'R. 61
o N, A, use, .
Pillars as boundary marks oo ..« N. 45 (v)
(Wai) and Diksal (Kar]at) first expemnent
in survey for Record of Rights - .. N 243 (iii)
Playground . .. .. N. 63 (x)
Converted to N A. use when retrospectwely
assessed . o . 196
v. Ahmedabad. *
" v. Pot Kharab.
And unpermitted N. A. uses: power of
Collector to remove .. . N. 240
No value can be paid .. N. 240
. When Collector’s grant was cn.ncelled .. N. 242
: ceee R. 136
State claim to share .. .. N.204 -
Keatinge’s work upon . .. N. 286

.

In municipal areas reserved .. .. R.63
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Unoccupled land Amto{.ndgnmm . .. R.38
e. Agriculture,
v. Babul phnhtm
Disposal in lpecml cases ’- .. R85
o. Fine.
. v, Forest Bettiement.
Guaratee of — .. N.33(i)
(In certain cities) lena for -hort tenures .. R. 51 (2)
Notioe of sale of right of occupation A A
Return of grants to Accountant General .. N. 103 (iv)
0. Trees.
Unoccupied K. A. lands .. Aseessment guarantee cancelled .. N. 83 (ii)
In small plots bordering Municipal streets
ot reserved v e .. R. 563
v: Trees.
o, Waste,
Unsurveyed land . When treated as crop-failure .. .. 0. XXXV
Unsurveyed Inam Vlllal- Programme of survey .. N. 243 (iii)
Upset pries .. Toboﬁxodlor.uctmn . .. R. 281
Value of land . right and | revenue
Vaiue payable post .+ Recovery of oopy-fee. through— .. RA.MZ (D) (»)
Vernscular 'l'nmhuon .. o Rules.
Vested N +« . Encoarhcmenta.
¢. Limitation.
#. Resumption.,
Vested land .. .. 9. Alienated, ¢
». Alienation.
Viliage Aecountant .. v. Bearch.
Village Aecountants .. o, Copies.
(Kulkarnis and Talatis) qualification of .. N. 9 (ii)
Specially empowered to give certain topies R. 137 (2)
Viliage Maps .. 4 of exactness g .. N. 54
Viliage Officers . .. #. Civil Court.
9. Distrainta. .
lhl;enetain all copy-fees 50 .. 0. XLIX (3)
nalty.
¢. Precautionary measures.
Rewards for boundary mark work .. N. 45 (iii)
Btipendiary, Revenue power to fine s 0. VIID
(Stipendiary) security of .. 0. XII
To warn revenue payers of due dates of
instalments .. R 119
When wataa is commuted or Iapu'd ..N.8
Village Servants .. Must help in preparing Record of Rights .. N. 245
Or Balutedars : duties of in boundary
repairs, eta . N. 45 (iv)
Form of commutstion of Servme rights ol. . AL O/T.
Village 8ite .. .. Agreement by villagers removing to new. .. F. J.
0. Excavation.
o, Gsothan.
Grant of disused—{for lgricnltm .. N. 179
Or gaothan : new .+ R.45.48
Plote : reservation of right to Aueu .. N.27
Record of Rights applied when surveyed .. N. 243 (iv)
Sandal wood trees in e .. N, 147 (iv)
WldlolWlddllM e N. 27 (x)
.. . As boundary marks .. R.26(2)
WIII!I . .+ Villages and landa: excluded lrom Reco
of Rights nnless summarily settled . N. 243 (ii)
Wantas .o .+ 0. Brosch. .
e. Kaira,
(Talukdari) in Broach and Kaira .. N. 2B (vii)
Warkas . .o 0 Trees,
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Waste .- .. v Forfeited land.

f v. Trees. B
Waste land .. ' Assessed in Kolabe Khoti vﬂlages . N.24A (iv) &
. N . (v)
~ Fees or reduced grants (and) -+ N, 103 (iii)
) Grant for N, A, purposes other than .
buildings . .. R. 47
In'Ratnagiri Khoti v1lla,ges . .« N. 2A(ii)

v, Railway stations.
v. Reclamations.

Should not be rack-rented . .. N. 113
To be leased for N. A. use: éovernment
of India policy .. . .. N.124
9. Unoceupied. ' R
Watandar ... .. v, Inamdars. . .
Watans . Lt .. Joglekar’s Manual of . o .. N. 69

Water rates .. . For canal water not under remxssxon rales.. N. 272 (ii).
. Irrigation. .
9. Remissions

.Water Supply -+ Insanitary fouling of drinking. . .o N. 113 (iii) -
Wells . ... Lease without owner\h o .« N. 143

Year’s purchase .+ v, Redemptions.
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